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About this Edition

Each year ISEMA is lucky enough to review papers that explore an eclectic and 
engaging selection of topics. The most inspired of these are able to draw us in 
and help us reflect on subjects that range from the obscure to the ubiquitous 
– not unexpected for the immense field of environmental policy. This volume 
promises something different: an in-depth focus on two critical aspects of 
environmental policy. The first section of the journal will tackle energy and 
climate, looming issues in the scientific, cultural and political spheres. The 
second section will address place-based decision-making, an approach that is 
becoming increasingly sought-after in the wake of ineffective top-down policies. 

Our dependence on and excessive consumption of damaging energy sources 
have already had widespread consequences for both the natural environment 
and the socio-economic and health status of people around the world. This 
first section aims to provide an extensive look at some of the challenges and 
proposed solutions to our energy and climate crisis: economic, through the lens 
of fossil fuel subsidy reform; political, in light of the Ontario Green Energy Act; 
and legal, by way of harnessing the power of the courts. 

Place-based decision-making embodies the idea that local stakeholders can 
be empowered to influence and shape the policies that affect them. It is a 
collaborative process focused on enhancing both national and local objectives 
at the community level, one that has shown inventive and impressive results in 
combating the typically challenging components of a ‘big government’ approach. 
The three papers in the second section all highlight the value of place-based 
decision-making in addressing complex regional policy problems, in these 
cases through its role in environmental management, urban planning, and local 
infrastructure development.

The dual emphasis of this edition has allowed us to narrow the scope of analysis, 
increase the richness of the content, and broaden the diversity of perspectives on 
the issues. We are proud to continue showcasing academic excellence and this 
edition boasts some very talented student authors. They will no doubt go on to 
contribute in ever-more meaningful ways to our communities, our country, and 
our environment. We hope you enjoy Volume Six.

Leela Steiner     Editor-in-Chief

ISEMA: Perspectives on Innovation, Science and Environment i
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Removing the Untold Billions:  
Barriers to Canadian Fossil Fuel Subsidy Reform
Adrienne Yuen

Introduction
Fossil fuel subsidies, estimated at $1.4 to $2.8 billion a year, continue to pose 
a significant barrier to sustainable development in Canada.1 These supports 
encourage greenhouse gas (GHG) emissions, prolong the economy’s reliance on 
fossil fuels, impact the environment by stimulating oil and gas production, tie 
up resources that could be invested in socially and environmentally beneficial 
initiatives, and give already well-established industries additional competitive 
power.2 Fossil fuel subsidies work against other initiatives and programs aimed 
at achieving sustainable development in Canada, contradicting such key pieces 
of legislation as the Canadian Environmental Protection Act (1999) and the 
Federal Sustainable Development Act (2008).3 Moreover, oil and gas subsidies 
stand in the way of making progress on domestic commitments to reducing 
carbon emissions by encouraging carbon-intensive activity. In 2009, Canada, 
along with the rest of the G-20 nations, committed to phase out inefficient 
fossil fuel subsidies; so far, however, insufficient progress has been made.

Numerous plans have been made and initiatives announced to address climate 
change and dependence on non-renewable energy, such as Turning the Corner: 
A Regulatory Framework for Industrial Greenhouse Gas Emissions (2008) and 
the Climate Change Plan for the Purposes of the Kyoto Protocol Implementation 
Act (2010).4 Through these kinds of initiatives, the federal government has set 
aside funding to encourage the development and adoption of renewable energy 
technologies and carbon capture and storage, framing those activities as part of 
an ambitious plan to address climate change. Costly government support of the 
oil and gas industries, however, presents a stark contrast to these commitments.

If government wishes to adopt a consistent approach to sustainable development 
one hand cannot work against the other. As Taylor, Winfield, and Bramley 
write, “Government policy…is trying to advance in two diametrically opposed 
directions. On the one hand, government seeks to meet a legally binding and 
internationally urged commitment to cut GHG emissions. On the other 
hand, it is trying to provide strong support to a rapidly expanding oil and gas 
industry.”5 As Christiana Figueres notes, “if you don’t want more of something, 
then don’t subsidize it.”6 The numbers are telling. Since ratifying the Kyoto 
Protocol, oil and gas subsidies have actually increased; between 1996 and 2000, 
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they rose by 33%.7 Harris points out that “[w]e are literally paying to accelerate 
climate change.”8

This paper identifies the major barriers to removing harmful energy subsidies and 
highlights what is required for change. The key barriers found are the political 
and jurisdictional challenges of energy policy in a federalist state; entrenched 
and powerful interests; governance and administrative challenges; ongoing 
fossil fuel subsidization as a ‘creeping’ issue; and narrow notions of prosperity as 
well as a lack of high-level commitment to sustainable development. The paper 
recommends more research and transparency on the scale and impact of fossil 
fuel subsidies; a reform strategy that obtains buy-in from subsidy beneficiaries; 
better horizontal governance; more emphasis on Canada’s international 
credibility; and top-level commitment to sustainable development.

This essay proceeds with a brief discussion of how a subsidy is defined. Next 
it provides some historical context on energy subsidies in Canada. The third 
section presents some key numbers to convey the scale and some of the major 
characteristics of fossil fuel subsidies. The fourth section describes the subsidies’ 
impacts on Canada’s progress toward sustainable development. The key barriers 
to reform are then discussed, followed by recommendations for their removal.

What is a subsidy?
There is some variation in the literature as to what constitutes a subsidy. The basic 
textbook definition describes a subsidy as a direct transfer from government to 
a non-government stakeholder. This concept can also be used in a broader sense 
to include foregone government revenue and royalties, loans, state provision 
of goods and services, government ownership, and government assumption of 
liability.9 The definition can also be extended to include government allowance 
of negative externalities from a private activity, such as the costs of pollution to 
broader society.10

A commonly accepted version is the World Trade Organization’s (WTO) 
definition of a subsidy, as laid out in its Agreement on Subsidies and 
Countervailing Measures (ASCM). According to the ASCM, government can 
subsidize by:

1.  Providing direct transfer of funds or potential direct transfer of funds 
or liabilities;

2. Foregoing revenue;
3. Providing goods and services or purchasing goods; or
4. Providing income or price support11
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One of the two reports used as the main sources of data in this paper utilizes 
the WTO definition;12 the other focuses exclusively on direct government 
expenditure, program expenditure, and tax expenditure on the oil and gas 
industry.13

Subsidies can also be divided into production and consumption subsidies.14 
Federal and provincial governments subsidize energy consumers in Canada 
through various direct and indirect means. These include energy tax credits, 
price ceilings for electricity, low fuel taxes, and expenditures on building and 
maintaining automobile infrastructure. As with upstream subsidies, downstream 
subsidies may also be extended to include externalities not included in the 
market price of the fuel consumed. Since the literature on fossil fuel subsidies 
focuses mainly on upstream support, the scope of this paper is also limited to 
producer subsidies. Its assessment of the true scale and impact of oil and gas 
subsidies thus falls on the conservative side.

It is important to note that subsidization of the private sector is not 
categorically negative. Government can use subsidies to pursue a range of 
beneficial objectives, such as encouraging the growth of an infant industry, 
supporting activity that generates social and economic benefits (e.g. innovation 
and research), and addressing socioeconomic inequality. Unfortunately, they 
can also be used to support activities that cause harm to society and the 
environment or that do not require government funding to exist. These kinds 
of subsidies take from a limited public purse, diverting funds from purposes 
that may be of greater benefit to society. The paper is focused on the latter 
mentioned, negative subsidies.

Historical context: Energy subsidies in Canada
Energy sector subsidization in Canada is not new. For decades the Canadian 
government has enacted economic policies intended to encourage exploration 
and development of energy resources. Prior to the 1970s tax holidays were 
used; as efficiency concerns were raised, however, these were replaced by tax 
deductions on certain producer expenses and profits. In the mid-1970s, several 
key changes to oil and gas industry taxation were made that are still in place 
today, including the Canadian Development Expense, which renders 30% of 
development expenses tax-deductible, and the Canadian Exploration Expense, 
which makes deductible 100% of expenses.15

Provincial governments have also been and continue to be involved in oil and 
gas subsidization, partly through low royalty rates (the federal government 
does not determine nor collect royalties). Between 1935 and 1971, the Alberta 
government adopted a mainly laissez-faire approach to oil and gas exploration 
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and development within the province. In 1973, in response to high oil prices 
and the Organization of the Petroleum Exporting Countries (OPEC) crisis, the 
provincial government increased royalty rates to capture more industry profits. 
In 1980, the federal government introduced the National Energy Program 
to increase its share of the profits of oil production; a politically contentious 
program, it was ended in 1986.16

In 1995, the province of Alberta instituted a “generic royalty regime” for oil 
sands development within the province.17 This policy “imposed a uniform 25% 
royalty payable on net project revenue after the developer has recovered all 
projected costs, including 100% of capital and development costs in the year 
incurred, and after the corporation has earned an acceptable rate of return on 
their investment.”18 The policy created a great incentive for producers to avoid 
the jump from a 0% to 25% royalty rate: “By continually investing in new 
projects and expansions of existing projects, oil sands developers are able to 
defer royalties to the future.”19 The perverse result is that as oil sands production 
has increased, royalties from the oil sands have decreased (see Figure 1).

Figure 1: Oil Sands’ Contribution to Oil and Gas Production vs. 
Contribution to Royalties

Source: Taylor, Winfield, and Bramley., 2005

In 2003, further changes were introduced to benefit the oil sector. To make 
the Canadian industry more competitive, particularly in relation to the US,20 
the Canadian government announced a reduction of the corporate income tax 
rate from 28% to 21% between 2003 and 2007, a deduction for oil and gas 
royalties paid, and elimination of the resource allowance.21 However, as the 
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Commissioner of the Environment and Sustainable Development22 and Taylor, 
Winfield, and Bramley note, Finance Canada failed to conduct a strategic 
environmental assessment of this policy change, despite the Cabinet Directive 
on the Environmental Assessment of Policy, Plan and Program Proposals that 
requires the integration of sustainability considerations into departmental 
decision-making.

In 2009, Canada and the other G-20 countries agreed to “[p]hase out and 
rationalize over the medium term inefficient fossil fuel subsidies while providing 
support for the poorest.”23 As part of the requirements under this commitment, 
Canada has gradually begun to remove certain favourable tax provisions for 
the oil and gas sector.24 These are steps in the right direction, but additional 
progress needs to be made. The next section discusses the scale of remaining 
fossil fuel supports in greater detail.

How much? The numbers
At least two prominent studies have been conducted to measure the scale of 
government subsidies to the oil and gas sector. The most recent, conducted 
by environmental economist Sawyer and environmental engineer Stiebert 
focuses on subsidy policies in Alberta, Saskatchewan, and Newfoundland and 
Labrador, in which over 97% of Canadian oil production occurs.25 The analysis 
is based on the WTO’s definition of a subsidy, which includes the direct or 
potential transfer of funds or liabilities, foregone revenue, goods and services 
provision or purchase, and income or price support. Using this definition, the 
authors review the subsidy policies currently in place, quantify the subsidies, 
identify the beneficiaries, and use facility-level and macroeconomic modeling 
to determine the environmental and economic impacts.

Based on this analysis, the authors estimate that together, the provincial 
and federal governments provide $2.8 billion in subsidies per year to the oil 
producers of Alberta, Saskatchewan, and Newfoundland and Labrador.26 
Federal subsidies comprise nearly half this value; the Alberta government’s 
share is about one-third; and Saskatchewan’s share approximately one-tenth 
(see Figure 2). The oil sector in Alberta receives nearly three-quarters of federal 
and provincial subsidies combined, which is even larger than its share of crude 
oil production.27 As a result, the oil sands benefit disproportionately.28
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Figure 2: Breakdown of annual subsidies by jurisdiction ($ millions)

Source: Sawyer and Stiebert, 2010

Most of this $2.8 billion supports development (60%), which involves bringing 
new oil resources into production, followed by operation (15%), research and 
technology (13%), and exploration (12%).29 A second study commissioned 
by the Climate Action Network and conducted by researchers at the Pembina 
Institute in 2005 also addresses federal government subsidies to the oil and gas 
industry, with a focus on federal and provincial support for the oil sands. In 
this paper, environmental economist Taylor, political scientist Winfield, and 
scientist Bramley examine expenditures between 1996 and 2002 inclusive. 
These include direct expenditure on the oil and gas sector, program expenditure 
associated with the sector (e.g. for regulation), and foregone revenue through 
tax concessions.30 Due to the unavailability of departmental data, subsidies in 
the second category could not be satisfactorily quantified. Consequently, the 
authors’ findings should be interpreted as conservative.

Nonetheless, the final amount that the authors reported was substantial: 
excluding program expenditure, oil and gas subsidies amounted to $1.1 billion 
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in 1996, rising by a third to $1.4 billion in 2002 (in 2000 dollars).31 Total 
expenditure between 1996 and 2002, again excluding program expenditure, 
totalled $8.1 billion in 2000 dollars.32 The following section discusses the 
implications of these subsidies on sustainable development.

The Impacts of Fossil Fuel Subsidies
If sustainable development is development that meets present needs without 
compromising those of future generations, and if sustainability includes 
environmental, economic, and social dimensions, then subsidization of the oil 
and gas industry unequivocally stands in the way of achieving this objective in 
Canada. Below is a summary of key impacts.

Environmental sustainability
Contribution to climate change
By stimulating production, oil and gas subsidies directly contribute to climate 
change. Sawyer and Stiebert estimate that two percent of Canada’s emissions 
can be directly attributed to subsidization.33 In particular, subsidies increase 
oil sands emissions by 12%.34 Left unchanged, this situation will only worsen. 
In 2005, the oil sands were responsible for less than five percent of Canada’s 
emissions; however, as the country’s fastest-growing source of greenhouse gases, 
this percentage is expected to rise to 12% by 2020.35 Thus, fossil fuel subsidies 
further lock Canada into reliance on this fast-growing, carbon-intensive 
industry, making future efforts to reduce emissions even more difficult.

Reduced competitiveness of alternative energy
So long as heavy government support for the oil and gas sector continues, 
renewable and low-carbon energy will struggle to achieve scale and hinder 
Canada’s ability to decouple emissions from energy consumption. The 2000 
CESD report suggests that one of the reasons why renewable energy is having 
difficulty gaining a foothold in the market is because of subsidies for investments 
in non-renewable energy.36 It notes that although tax treatments for renewable 
versus non-renewable energy investments do not differ greatly overall, the oil 
sands, which “receive a significant tax concession,” are an exception.37

Inadequate compensation for environmental damages
Subsidies, particularly in the form of uncollected royalties, represent a massive 
failure to compensate the public for environmental damages and the continual 
depletion of a non-renewable resource. Not only are environmental externalities 
unaccounted for by the current regime, they are exacerbated by government 
decisions that stimulate environmentally harmful activity. The OECD also 
points out this policy incoherence: “Concerning the polluter pays principle, 
to which Canada subscribes, further progress could be made in internalising 
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pollution externalities and reducing government financial assistance to pollution 
abatement and control, thereby increasing the cost-effectiveness of environmental 
policies and contributing to an environmental ‘level playing field.’”38

Other environmental impacts
A major beneficiary of the current subsidy regime, the oil sands are also 
associated with a host of other environmental impacts. These challenges include 
water management, land reclamation, and the generation of tailings ponds.39

Economic sustainability
Increased economic activity
Subsidies make a slightly positive contribution to economic activity, increasing 
projected GDP in Alberta by about 0.16% in 2020.40 They also contribute 
moderately to the growth of the oil sector, boosting national production by 
about five percent in 2020,41 with the high end of this occurring in Alberta, 
where the oil sands experience a boost in production of six to seven percent.42 
Subsidies also increase national oil exports by 14%.43 By contrast the benefits to 
employment are negligible due to the capital-intensive nature of the oil sector.44 
This last finding is reflected in the Pembina Institute’s report on the employment 
effects of different energy investments in Canada, which shows that investing 
public dollars in almost any sector other than oil and gas extraction would yield 
more jobs per dollar spent.45

Negative government revenues
State coffers that emerge end up lower due to subsidies, even after collecting 
royalties and corporate taxes. This is due to the scale of energy subsidization 
as well as the capital-intensive nature of the sector, which contributes to lower 
labour taxes and thus reduced government revenues.46 In addition, current 
subsidy rates may present a growing fiscal burden to governments; as oil and 
gas production grows, so might governments’ subsidy obligations, if current 
policies remain unchanged. The perverse effects of Alberta’s generic subsidy 
regime over time have already been seen (see Figure 1). With oil production 
expected to double between now and 202047 the persistence of fossil fuel 
subsidies could, for example, hamper Canada’s efforts to eliminate the federal 
deficit, particularly in light of concerns over public sector spending and a 
retiring workforce.

Market distortions
Besides being a burden on public budgets, unnecessary fossil fuel subsidies 
create market distortions by undermining the competitiveness of renewables 
and more energy efficient technologies.48 Fossil fuel subsidies are especially 
counterproductive considering the maturity and high profitability of the oil 
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and gas sector49 and the difficulties some renewable and low-carbon energy 
sectors continue to face in achieving scale. Supports to fossil fuels also ignore the 
environmental and health externalities of fossil fuel production, exacerbating a 
status quo in which energy prices still do not reflect the costs to society.

Social sustainability
Human health impacts
One of the major indirect impacts of supporting the oil and gas sector are the 
continuing risks to human health. There is currently insufficient evidence to 
establish whether oil sands contaminants impact the health of surrounding and 
downstream communities, or have regional cumulative impacts on groundwater 
quantity and quality.50  In light of these uncertainties, it might be prudent to 
pause existing or new oil sands activity until this research gap can be filled; by 
continuing to support oil sands expansion, however, governments choose to 
allow these public health liabilities to persist.

Fewer dollars for social spending
The opportunity costs of foregone revenue mean fewer resources available for 
initiatives that promote social objectives. These include programs to address 
socioeconomic inequality and improve the health care system. The status quo 
will continue to siphon from the tax base—a resource that, according to retiring 
Auditor General Sheila Fraser, is set to experience even more strain as Canada’s 
population ages, infrastructure deteriorates, and the costs of climate change are 
increasingly felt.51

Why do these subsidies persist?
We have seen that despite the high costs of fossil fuel subsidization there is little 
benefit to the nation as a whole. If fossil fuel subsidies are meant to keep Canada 
competitive, maintain a positive net foreign exchange, and ensure a high GDP, 
they are an extremely costly and inefficient way of doing so. Removing these 
subsidies are just the kind of inexpensive, “win-win” policy options that any 
government would be fortunate to face.52 Unlike a lot of policies aimed at 
achieving sustainable development, the benefits of removing fossil fuel subsidies 
would be immediate and the costs negligible. The next section addresses why 
these fossil fuel subsidies persist.

Removing the untold billions: Key barriers to reform
The main barriers relate to the Canadian political economy. Powerful interest 
groups, self-interested governments, and interregional differences are all part 
of why subsidization continues and is so difficult to remove. As Victor writes, 
deeply entrenched energy subsidies exist because they are rooted in a political 
logic that is often difficult to alter. The interest groups that demand subsidies 



Volume VI – Fall 201110

are usually well-organized, and the provision of a subsidy usually makes those 
groups even more aware of their interest in sustaining the subsidy policy. 
Further, the entities that supply subsidies often find political advantage in 
providing this costly service. These political facts make it difficult for policy-
makers to separate the purely interest-based political purposes of a subsidy and 
the many ‘legitimate’ purposes of this form of government policy.53

Unfortunately, this description fits Canada as well as any other country facing 
the same problem. These include the challenges of federalism and interregional 
differences, influential interest groups lobbying to defend the status quo, issues 
of interdepartmental governance and administration, the difficulty of bringing 
the ‘creeping’ issue of ongoing subsidization to public attention, and the federal 
government’s narrow view of prosperity and lack of commitment to sustainable 
development.

The political and jurisdictional challenges of a federalist state
The structure of Canadian governance surrounding energy issues is a big part of 
this challenge. Energy is a provincial jurisdiction in Canada, meaning that even 
if the federal government were to completely meet its international commitment 
to eliminate unnecessary fossil fuel subsidies it would not be able to force 
provinces to follow suit. In discussing the difficulties of addressing climate 
change in a federalist state, Gibbins argues that a significant complicating 
factor is regional diversity in physical geography, industrial structure, 
population growth, economic growth, and the projected impacts of climate 
change.54 For example, the energy endowment in each province and territory 
is different in terms of both type and abundance. Alberta is rich in natural gas 
and unconventional oil, while BC and Ontario rely heavily on hydropower. 
As a result, the stakes of any energy policy are different from region to region.

A recent example illustrating just how difficult it is for national climate and 
energy policy to gain traction across Canada is the case of the 2009 report on 
carbon pricing by the Pembina Institute and the David Suzuki Foundation, 
funded by the TD Bank Financial Group. The report, entitled Climate 
Leadership, Economic Prosperity, uses economic modeling to demonstrate the 
impacts of hypothetical carbon pricing. The research finds that provinces would 
be unevenly impacted; Alberta and Saskatchewan for example would lose 8.5% 
and 2.8% respectively, of their potential output in 2020, while Ontario and 
Quebec’s projected output would remain more or less unchanged.55 In addition, 
the wealth transfer implied by implementing a carbon tax attracted strong 
criticism from Western industry as well as Alberta Premier Ed Stelmach and 
Environment Minister Jim Prentice who called the study “irresponsible” and 
“divisive.”56 Indeed federal policies that encroach upon provincial jurisdiction 
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over natural resources have almost always been politically charged and highly 
contentious, The National Energy Program being a prime example.57

Another feature of the Canadian political economy is the regional differences 
in party support. These differences influence the types of policies that political 
parties—and the governments that winning parties form prefer. Although the 
2011 federal election dramatically reconfigured the geographic distribution of 
partisan support, the Conservatives continue to maintain a strong electoral base 
in the West, where major oil and gas companies operate. The New Democratic 
Party, by contrast, is most strongly rooted in Quebec, where hydropower is 
dominant. As a result, certain constituencies wield considerable influence 
over certain political leaders. Although these differences are not absolute 
determinants of policy decisions, these political realities cannot be overlooked.

Powerful interest groups and the status quo
The fact that the subsidies have existed for so many years poses another barrier 
to subsidy reform. Victor points out that once subsidies are in place the often 
well-organized interest groups that lobbied government for subsidies in the 
first place will actively work to keep them there.58 A highly visible example is 
the Canadian Association of Petroleum Producers (CAPP)’s ongoing public 
relations campaign, which paints a glowing picture of an environmentally 
conscious industry.59 These ads are constructed to strengthen the case for 
continued support of the oil sands. However, the burdens of such a system 
are spread out over all Canadian taxpayers, a broad and diverse segment of 
society that has yet to form a critical mass to oppose the lobbying efforts of 
these groups.

Boychuk’s account of the speed with which the Alberta government reversed 
its 2007 decision to increase royalty rates is a disconcerting example of the 
energy industry’s influence over public policy.60 In 2007, Premier Ed Stelmach 
created the Alberta Royalty Review Panel to examine oil and gas royalties 
through research and public consultation. After concluding that Albertans 
were being inadequately compensated for the extraction of public resources, 
the panel recommended that royalties be raised to close the gap. The Stelmach 
government also responded, though the increase was less than recommended. 
In 2009 the changes came into effect. Meanwhile industry protested the 
change, citing concerns over capital flight. Stelmach then initiated a new review, 
entitled the Natural Gas and Conventional Oil Investment Competitiveness Study, 
though this time without public consultation. The following year, royalty rates 
were reduced once again.61

Fossil fuel royalties continue to be the subject of heated debate, as demonstrated 
by a research report by a University of Calgary economist in September 2011, 



Volume VI – Fall 201112

recommending that the conventional oil and gas royalty regime be brought 
in line with that of the oil sands in order to better compensate the public 
for extraction of its natural resources. Both CAPP and the Alberta Energy 
Minister publicly criticized this recommendation in favour of the status quo.62 
Regulatory capture is a serious obstacle to subsidy reform in the public interest. 
The Alberta experience with royalty rates over the past few years provides 
evidence of this.

Governance and administrative challenges
Another challenge to subsidy reform is that coordination between government 
entities is difficult—administratively as well as politically since different 
governments or parts of government face a distinctive range of stakeholders. 
As Victor writes:

[G]overnment is not monolithic. The arm of government that sets 
subsidy policy may have little control over the arms of government 
that would actually implement a social policy that might use resources 
more effectively than through a subsidy. Each of these arms of 
government is subject to its own political forces.63

The differences between the kinds of objectives Environment Canada, Natural 
Resources Canada, and Industry Canada face, the programs they are involved 
in, and the budgets they have to work with are illustrative of this challenge. For 
instance, although Environment Canada is the lead department set up to help 
Canada achieve its GHG targets they have no control over the energy subsidies 
that work against this objective. Natural Resources Canada, Industry Canada, 
and the provinces have responsibility over supports to industries such as oil and 
gas, which account for most of the growth in Canadian emissions.

In addition, because there are so many mechanisms for providing subsidies 
and because they are so easy to administer it is “politically difficult for many 
governments to constrain them.”64 The dozens of programs by which federal 
and provincial governments subsidize the oil and gas industry are an indication 
of how easily subsidies can proliferate under various labels and stated objectives. 
Sawyer and Stiebert identify 58 different subsidies, including such transfers 
and programs as the CO2 Projects Royalty Credit, the Reactivated Well Royalty 
Exemption, the Vertical Well Drilling Incentive, and the Provincial Sales Tax 
Exemption.65

Continued unsustainable subsidization as a ‘creeping’ issue
Gibbins points out that, “‘creeping crises’ are difficult for democratic systems 
to handle.”66 Although fossil fuel subsidies and their associated concerns 
receive periodic media attention, the Canadian public on the whole has not 
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been sufficiently motivated or organized to place the kind of pressure on 
governments that is required to effect policy change. Mainstream media, 
governments, NGOs, and the blogosphere continue to float wildly different 
estimates of the scale of fossil fuel subsidies, clouding the public debate. 
Meanwhile, governments face the very real risk of locking themselves into 
increasing fossil fuel subsidy obligations,67 and further entrenching the current 
unsustainable energy paradigm. The problem is compounded by the fact that 
much is still unknown about the magnitude and persistence of the human 
health and environmental impacts of the oil sands.

Narrow notions of prosperity, and a lack of commitment to sustainable development
Federal decision-making for the past few years has made it clear that sustainable 
development is not a priority of the Harper government, which continues to 
defer ambitious action on climate change. Indeed its 2011 election platform 
made no mention of sustainability or sustainable development.68

The federal government’s watered down, ‘paper commitment’ to sustainability 
belies the view that Canadian prosperity is fundamentally linked to natural 
resource exploitation, and that economic growth cannot be pursued through 
other pathways. Certainly energy contributes to the Canadian economy by 
increasing its foreign exchange; energy exports, 97% of which are fossil fuels, 
comprised 6.7% of the nation’s total exports in 2009.69 At the same time, a 
growing body of research by organizations, such as the Pembina Institute, 
Sustainable Prosperity, National Roundtable on the Environment and 
Economy, supports the notion that alternative, more sustainable models of 
growth are possible. Despite this, the overall policy direction that the federal 
government and certain provincial governments have chosen is to maximize 
current extraction and reap the short-term gains, while continuing to defer the 
costs.

Recommendations
The keys to successful subsidy reform in Canada will be greater availability 
and accessibility of the scale and impact of fossil fuel subsidies, a carefully 
designed reform strategy that takes into account the particular configuration 
of the political economy of Canadian energy, improved horizontal governance, 
an increased emphasis on Canada’s international commitments, and top-level 
commitment to sustainable development.

Research and transparency
Organizations such as the International Institute for Sustainable Development 
(IISD) and the Pembina Institute are already making strides in providing the 
empirical basis for action, along with other pressure groups such as the David 
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Suzuki Foundation, KAIROS, and Ecojustice. The CESD has also contributed 
through its review of current energy subsidies and other economic instruments, 
and its public posting of environmental petitions on fossil fuel subsidies and 
the responses of relevant departments.70 These and other ongoing efforts are 
required to build a credible, evidence-based, and compelling case for subsidy 
reform. This is especially needed to reduce the rhetorical power of interest 
groups who might inflate the benefits of the subsidies and exaggerate the costs 
of their removal.

Parallel to this, there needs to be greater transparency with regards to fossil 
fuel subsidization in Canada. The Auditor General of Alberta highlighted this 
gap in his 2007 assessment of the Alberta Ministry of Energy’s provision of 
information on royalty regimes:

In theory any Albertan with enough time and money could assemble 
the analysts, buy the tools and data, and evaluate Alberta’s royalty 
regimes using the department’s analytical methods. In reality, only the 
department has the capacity to do this work; to date, the department 
does not publicly report royalty regime analytical information. This 
does not provide transparency or accountability for the stewardship 
of Alberta’s key resource.71

A carefully designed reform strategy
Inequitably distributed impacts are at the heart of the political economy of 
subsidy reform.72 Thus construction of a coherent reform policy must have 
support from a broad range of stakeholders. This includes a structured 
timeframe, policies to offset negative unintended effects, mechanisms to ensure 
transparency, and meaningful consultation.73

A successful reform strategy must be sensitive to the powerful energy interests 
whose influence over decision-makers stands in the way of subsidy reform. 
Either those interests should be shut out of the policy process, or compensated 
for the change.74 With respect welfare losses at the social level, such as in 
communities that are currently dependent on oil and gas production for 
employment, measures should be in place to assist them in the transition.75

At the same time, these measures should adhere to a credible timeframe so 
that it does not impact the objectives of transitioning off of oil subsidies in 
the first place. If too drawn-out, or if government decisions are constantly 
readjusted, the reform could lose credibility and the transition period could 
become entrenched and difficult to remove.76 If compensation is given, the 
amount should be carefully chosen, and the political implications thoroughly 
considered to avoid “picking winners” or pursuing only superficial reform.77
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Better horizontal governance
Because government in Canada is not monolithic and is compromised of a 
constellation of entities of different sizes, budgets, mandates, and stakeholders 
to consider, meaningful efforts must be made to address the governance 
challenges to removing harmful energy subsidies. The creation of the Federal 
Sustainable Development Strategy (FSDS) was an important step in this direction, 
facilitating the greater integration of individual departments’ sustainability 
efforts.78 There are still gaps in the FSDS however, notably in its failure to 
address the nation’s reliance on fossil fuels. The oil sands, which are arguably a 
sticking point in Canada’s ability to meet its emissions targets, are mentioned 
just once, and only then as an example of a project of federal interest that would 
benefit from more research.79

Emphasizing international credibility
It is important to emphasize the international political implications of 
continuing fossil fuel subsidization. As mentioned in the introduction, Canada 
is signatory to the Kyoto Protocol and thus has a legal obligation to reduce its 
greenhouse gas emissions to six percent below 1990 levels between 2008 and 
2012. As a member of the G-20, Canada has also committed to phasing out 
fossil fuel subsidies. However, as Taylor, Winfield, and Bramley find, subsidies 
to oil and gas have only risen in the past several years; indeed, Sawyer and 
Stiebert write that they may very well continue to increase. Therefore, the harm 
to Canada’s international credibility could be an important factor in gaining 
domestic traction for subsidy reform.

Top-level commitment to sustainable development
Removing entrenched subsidies requires strong political backing from a 
dedicated executive, as “[a]ny reform strategy will only be as robust as the 
political will to uphold it.”80 The Harper government’s track record here is 
dismal. The Conservative platform of the last federal election as well as the 2011 
Budget Speech showed no intention of progress on sustainable development. 
Canada needs strong policy leadership to work out a fair and effective way of 
transitioning away from harmful fossil fuel subsidies, especially in the context of 
overlapping regional and partisan divisions. The politics of energy subsidization 
may be the toughest barrier to overcome.

Conclusion
Fossil fuel subsidization clashes with Canada’s objective of achieving sustainable 
development as stated in the Federal Sustainable Development Strategy. It also 
prevents progress on international commitments, such as the Kyoto Protocol 
and the OECD agreement to phase out harmful energy subsidies. Spending 
$1.4 to $2.8 billion annually through tax breaks, incentives, program 
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expenditures, and uncollected royalties to the oil and gas sector entails costs 
that vastly outweigh the benefits. Fossil fuel subsidies also present an increasing 
liability to federal and provincial governments in terms of environmental harm, 
human health impacts, and a growing subsidy obligation as the oil and gas 
industries expand.

There are significant barriers to subsidy reform: “just because a particular 
reform is a good idea and is judged to be beneficial…does not mean that it will 
be easy. Rational arguments, economic findings, reason, or philosophy will not 
be enough to get the reform done.”81 Most of the challenges relate to Canada’s 
political economy, the hard features of which cannot be changed. However, 
with the continued availability and dissemination of information on the 
impacts and extent of fossil fuel subsidies; the design of a subsidy elimination 
strategy that is sensitive to the political realities of the current regime; greater 
horizontal governance; continued pressure to act on Canada’s international 
commitments; and a commitment to sustainable development from the Prime 
Minister, removing the untold billions is possible.
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The Current and Future Challenges to the Ontario Green 
Energy Act: How can Ontario ‘Keep FiT and Have Fun?’
Elyse Lamontagne

Introduction
Energy policy in Ontario has seen quite a dramatic shift. When Dalton McGuinty’s 
Liberals were elected in 2003, they promised to increase renewable electricity as 
a percentage of total installed capacity to 5 percent or 1,350 MW by 2007 and 
to 10 percent by 2010. This was followed by an official request for proposals for 
300 MW of alternative energy in 2004. This bidding system was used until 2005 
when the process was put on hold indefinitely. During that time, the Ontario 
government commissioned a report on feed-in tariffs (FiT) and in 2006, the 
Liberals launched a pilot program through the Renewable Energy Standard Offer 
Program (RESOP) for renewable energy projects under 10kW.1 The RESOP 
started off very well with the signing of projects generating a combined 1300 MW, 
but then the Ontario Power Authority (OPA) was forced to start limiting access 
to the grid for renewable sources in certain regions of the province. Furthermore, 
the OPA announced that it would refurbish 10,000 MW at Darlington and Bruce 
Power as well as build two new nuclear reactors at the Darlington site for a total 
of 4,000 MW. Key aspects of FiT would also be reviewed. The introduction of 
George Smitherman as the new Energy Minister reinvigorated the government’s 
commitment to FiT since the Minister had toured countries with the most 
successful programs: Germany, Spain and Denmark.2 

In May 2009, the Ontario government passed into law the Green Energy and 
Green Economy Act (GEA). The objectives of the GEA are to shift Ontario to a 
green economy by: 

•	  increasing growth in clean and renewable technologies such as wind, solar, 
hydro, biomass, and biogas, 

•	 encouraging conservation in households, 
•	 phasing out coal by 2014, and 
•	 creating 50,000 jobs within the first three years.3 

As Premier McGuinty expressed during the announcement of the GEA: “Ontario 
has taken the lead in Canada and set the ground rules for doing green business.” 
Now investors, renewable energy companies, and skilled workers can really move 
our green economy forward.”4 The Minister of the Environment also had an 
important vision for this new act: “These changes not only give us an economic 
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advantage, they will protect our environment, combat climate change, and create a 
healthier future for Ontarians.”5. A key part of this act was the most comprehensive 
FiT program in North America, which focused on projects over 10kW. This 
guaranteed-pricing structure for electricity production would offer “stable prices 
under long-term contracts for energy generated from renewable sources.”6 Projects 
under 10kW would be considered a micro-FiT under the new act and are geared 
towards homeowners and farmers. 

In 2011, the OPA released the Integrated Power System Plan (IPSP) to guide 
the long-term development of electricity generation. This plan “looks 20 years 
ahead and is updated every three years to respond to changing conditions such 
as consumer demand and new technologies.”7 It is composed of the Long-term 
Energy Plan and the Supply Mix Directive which set out the goals that the IPSP 
must accomplish over the next 20 years, including 10-15 percent of renewable 
(solar, wind, bio-energy) electricity generation by 2018. However, the long-term 
targets of the IPSP and the future of the related GEA and its FiT program has 
been put into question due to mounting concerns over rising electricity prices, 
international trade agreements, political pressures from other parties, and other 
challenges that are limiting its success. With the provincial election rapidly 
approaching, politicians are taking different positions regarding the GEA. More 
importantly, investment in renewable energy is a central debate in the election 
campaign, with the Liberals and the Conservative particularly at odds over the 
long-term commitment to the GEA. Progressive Conservative leader Tim Hudak 
has vowed to cancel FiT and the $7 billion deal with Samsung to manufacture 
green energy parts in the province.8 On the other hand, McGuinty’s Liberals have 
made green energy jobs the “cornerstone” of their election campaign.9

Consequently, it is pertinent to address how the main barriers to FiT are 
interacting within the political discourse, while examining how the program can 
learn from international examples to overcome these obstacles. More explicitly, 
with the 2-year review of FiT approaching, what changes should the government 
consider when moving forward? This paper will illustrate how the GEA and FiT 
can become politically and economically feasible. In order to demonstrate this, we 
will first look at the different possible components and perceived benefits of a feed-
in tariff. In this section, it will also be important to examine Ontario government 
documents to set the foundation for FiT with a general overview of the program 
and its accomplishments to date. Second, we will look at the obstacles FiT faces 
presently and moving forward, with some ways it could address these challenges, 
using examples from other countries. Policy options will then be discussed based 
on the different possibilities explored in the preceding section. 
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Background on Feed-in Tariffs and the Ontario Model
Definition of a Feed-in Tariff and its Perceived Benefits
Research and development into renewable technologies have opened up the 
opportunity to tap into sources of energy that could decrease dependence on fossil 
fuels for electricity generation. However, policy instruments are needed to diffuse 
these technologies and make them more attractive to electricity providers and 
consumers. A Feed-in Tariff is a type of ‘market pull’ policy measure that helps to 
deploy activities, and thus increases ‘learning by doing’ in the commercialization 
process. As a result, these tariffs “generate incentives to invest, which indirectly 
increase competition and improve technology leading to cost reductions and volume 
growth”10. A FiT involves two components: “(a) an obligation on the part of electric 
utilities to purchase electricity from qualifying renewable electricity generation 
facilities, and (b) a tariff determined by the regulator that determines the rate at 
which generators are paid for this electricity”11.

Feed-in tariffs in Europe have been very successful at increasing electricity generation 
from renewable energy sources. By 2006, close to 45,000 MW of wind power was 
installed through FiT schemes in continental Europe. That is four times the growth 
rate in North America. The major strength of FiTs is that they “help spur technological 
development through rapid deployment and economies of scale, thus decreasing 
generation costs of renewable energy sources and improving their competitiveness 
compared to conventional electricity systems based on coal, gas, oil and nuclear”12. 
Researchers have also looked at the difference between Renewable Portfolio Standards 
(RPS) or quota systems compared to FiTs. An International Energy Agency study of 
35 members states of the EU, the US, Brazil, China, India, Russia and South Africa 
concluded that the average remuneration rate for FiT programs was US$0.09-0.11 
k/Wh and US$0.13-0.17 k/Wh for quota systems with tradable certificates. While 
the quota system can restrict market size by implementing a cap, FiT will promote 
a faster shift to a smaller-scale system with distributed resources. Another study of 
the 27 EU member states showed that FiTs had a larger and faster penetration of 
renewable sources with an increase in innovation for less mature technologies13. 
To close, FiTs are praised for their “high rates of investment stability, their simple 
framework with low administrative barriers and costs, and their tendency to have 
favourable grid access conditions”14. Taking a closer look at Germany, many benefits 
have been achieved through the successful design and four year review of FiT:

•	  In 2006, the FiT scheme avoided 45 million tonnes of CO2 which saved 
€3.4 billion for the German economy.

•	  Germany has the largest market for wind and solar energy and since the 
implementation of FiT in 2006 the cost of producing solar photovoltaic had 
decreased by 25 percent.

•	  In 2008, 280,000 people were employed in the renewable energy industry, a 
12 percent increase over 2007. 
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•	  They achieved their target of 12.5 percent of renewable electricity generation 
three years ahead of schedule in 2007 with just over 14 percent.15

However, FiTs are not perfect. Prices paid for specific technologies (wind, solar, 
hydro, biomass) and the payment structure can be very difficult to determine. If 
the price is too high, producers will gain too much profit, and if the price is too low, 
investment will not lead to the needed increase in capacity. Too much variability 
in the payment through government intervention at any time will increase risks 
and costs for investors and might dissuade those who would have applied for 
a contract.16 One of the main differences that will not be discussed below is that 
European systems have much greater load density, and therefore it is not much of a 
problem to accommodate distributed generation wherever it is located. Whereas the 
electricity systems in Germany, Spain, and Denmark have evolved over more than 
100 years, Ontario faces many challenges in trying to make over its system.17 As a 
result, solutions are very costly and cannot be implemented as quickly. This is also 
why the general Request for Proposals (RFPs) would not work for the province. The 
renewable energy industry in Ontario is in its infancy, and consequently “there is a 
vast information gap about opportunities, technologies, and economics.”18 Moreover, 
bidding systems have a 50 percent failure rate at actually building the amount of 
capacity requested through the proposal. This leads to slower growth and stop-and-
go development. In addition, RFPs focus on large scale developers and price alone, 
which means that small community players such as farmers and community groups 
are put at a disadvantage.19 This is why it is important to evaluate the weaknesses of 
the Ontario FiT program and identify where or how improvements can be made. 

Ontario Program Overview
Renewable sources that are eligible for feed-in tariffs in Ontario are biogas, renewable 
biomass, landfill gas, solar photovoltaic (PV), hydro, and onshore wind. Domestic 
content is required for all projects over 10kW and all solar PV installments must 
have a minimum amount of goods and services procured from Ontario. The content 
requirements increase over time and are linked to the start of the commercial 
operation. For instance, solar projects have a domestic content requirement of 50 
percent for 2009-2010 but it increases to 60 percent for projects which have a 
milestone date after 2011. 

Differentiated prices for each renewable source are also a key part of FiT. The price 
schedule for all qualified renewable projects is found below. In addition, biomass, 
biogas, landfill gas and waterpower which are qualified as reliable energy sources will 
receive peak hour production incentives, 35 percent more for on-peak generation (11 
a.m. to 9 p.m. Monday to Friday) and 10 percent for off-peak hours.20
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Table 121

Feed-in Tariff Prices for Renewable Energy Projects in Ontario 
June 3, 2011 (Base: September 30, 2009)

Renewable Fuel Size tranches
Contract price  

¢/kWh
Escalation 
percentage

Biomass

≤10MW 13.8 20%

>10MW 13.0 20%

Biogas

On-farm ≤100kW 19.5 20%

On-farm >100kW≤250kW 18.5 20%

Biogas ≤500kW 16.0 20%

Biogas >500kW≤10MW 14.7 20%

Biogas >10MW 10.4 20%

Waterpower

≤10MW 13.1 20%

>10MW≤50MW 12.2 20%

Landfill gas

≤10MW 11.1 20%

>10MW 10.3 20%

Solar PV

Rooftop ≤250kW 71.3 0%

Rooftop >250≤500kW 63.5 0%

Rooftop >500kW 53.9 0%

Ground mounted ≤10kW 44.3 0%

Wind

On shore Any size 13.5 20%

The Ontario government has also included Aboriginal and community-based projects 
as a special sub-component of the program. Community projects are those that 
include neighbourhood groups, local residents’ associations, farmer collaborations, 
co-operatives, etc. Both receive special incentives because they face barriers and high 
project costs compared to commercial developers. First, security payments which are 
similar to down payments for a home are decreased based on the participation level 
of community groups. Second, there are additional price incentives on top of the 
contracted price for Aboriginal or community groups. These are outlined in Table 2. 
Depending on the portion of equity ownership the price adder will have different 
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effects on the final price. For example, a 10 MW wind project would originally 
receive 13.5¢/kWh, but with 50 percent Aboriginal ownership, it would receive an 
extra 1.5¢ per kWh for a total of 15¢/kWh. The OPA will review and amend the FiT 
program, and the corresponding rules, contract and price schedule on a 2-year cycle. 
This will not affect any FiT contracts that have already been awarded.22

Table 223

Wind Solar PV Waterpower Biogas Biomass Landfill gas

Maximum 
Aboriginal price 
adder (¢/kWh)

1.5 1.5 0.9 0.6 0.6 0.6

Maximum 
community price 
adder (¢/kWh)

1.0 1.0 0.6 0.4 0.4 0.4

A key part of the application process is the Connection Availability Assessment 
which contains the transmission, distribution, and economic connection tests. If the 
project passes the transmission and/or distribution tests, they will be offered a FiT 
contract. If it fails, the costs of upgrading the system are evaluated in order to see 
if they are justifiable as part of the grid expansion. Those projects that cannot be 
automatically connected to the grid under current plans will be put into a reserve. 
After a contract has been offered, projects must obtain certain licences and approvals 
such as the renewable energy approval, generating licence (project >500kW), safety 
inspection, and municipal permits. An impact assessment from the local distribution 
company (LDC) or transmitter is also required before obtaining the official notice 
to proceed.24

There have been many advances since the beginning of the FiT Program. As of 
September 16, 2011, 7,616 micro-FiT projects had been executed and 23,687 
conditional offers had been sent pending approval from the LDC. There have been 
2,442 FiT contracts offered with 1,852 under development and 90 in commercial 
operation. This is due to the Ontario government investing $2.3 billion in transmission 
network upgrades mostly concentrated in the north-south corridor between Toronto 
and Sudbury.25  The investment was necessary since the current distribution system 
cannot handle the amount of incoming generation because the system is mostly made 
up of long one-way feeders rather than transmission lines capable of accommodating 
two-way flow. As Small and Rothman explain: “The amount of projects proposed 
for injection at some transformer stations is higher than the minimum load on that 
transformer, potentially turning it at times from a withdrawal point to an injection 
point.”26 This could create a short-circuit or “islanding” where the line is cut off from 
the distribution system but still energized. There are two options for the Ontario 
government: install very expensive relay systems or dedicated circuits for transmitting 
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the energy from the renewables. As a result, many projects are still sitting in the queue 
waiting to be connected to the grid due to insufficient transmission infrastructure.27 
Now that we have laid the foundation for FiT and looked at some of the progress, we 
will move forward to examining some of the difficulties experienced by the GEA and 
FiT and how those barriers can be overcome.

Challenges
This next section will outline some of the central challenges surrounding the FiT 
Program along with possible solutions. Since the 1990s, many countries have gained 
experience with the FiT design and can provide valuable insight as to how Ontario 
should proceed. Germany, Denmark, and France are mostly used as comparators 
because they have similar payment structures. For each relevant barrier, the issue will 
be highlighted before examining elements that could improve the GEA and FiT.

Nuclear Industry Issue
Nuclear plants represent over 50 percent of the electricity generation mix in 
Ontario.28 In 2008, the OPA decided that they would build 14,000 MW of new 
nuclear capacity in order to replace aging reactors and shift the province off fossil 
fuels. This is when the original RESOP started hitting roadblocks surrounding access 
to the grid.29 Since that time, the decision to build two new reactors has been very 
tumultuous. In June 2009, the Ontario government suspended the procurement 
process because the Request for Proposals had not come up with a suitable bid. 
Proposals were received from AREVA Resources, Westinghouse Electric Company, 
and Atomic Energy of Canada Limited (AECL). Only AECL met all the terms and 
conditions, including paying for cost overruns, but the cost of the CANDU reactors 
was still unacceptable. 

At the end of June 2011, the government of Canada sold the CANDU division 
of AECL to SNC Lavalin. The Ontario government had been hoping for federal 
assistance to lower the high price of the reactors, and therefore the sale of AECL 
could make the new reactors even more unappealing.30 The disaster at the Fukushima 
nuclear plant in Japan has also stalled the process. On June 29, 2011, Premier 
McGuinty stated: “We live in a post-Fukushima world, where there’s a heightened 
sensitivity and accountability for safety measures that have to be in place for our 
nuclear reactors…That will translate into additional costs.”31 With the price of 
nuclear always rising, the cost of renewables decreasing, Bruce Power coming back 
online and the demand for electricity declining since 2008, the tension between the 
reactor acquisition for the Darlington plant versus more investment in wind, solar, 
biomass, and hydro is becoming more evident.32 

However, the nuclear lobby has always had a strong voice in Ontario with one of the 
largest nuclear stations in the world, Bruce Power, being operated in the province 
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along with the Chalk River Laboratories for research on medical isotopes.  Since 
2006, Atomic Energy of Canada Ltd., Babcock & Wilcox Canada, General Electric 
Canada, Hitachi Canada Ltd. and SNC-Lavalin Nuclear Inc. have combined their 
lobbying efforts to build new CANDU reactors in the province.33 These corporations 
and many others have also been exerting influence through the Organization 
of CANDU Industries that has been in existence for 30 years, as well as through 
the Canadian Nuclear Association, created in 1960.34 Unlike the Canadian Wind 
Energy Association, created in 1984, and the Canadian Solar Industries Association, 
created in 1992, the Canadian Renewable Energy Alliance was formed more recently 
in 2006.35 This has given the nuclear industry plenty of experience in speaking in a 
unified voice and effectively lobbying the government, and the growth in renewable 
energy generation comes into direct conflict with this powerful industry. If elected 
this fall, Tim Hudak says that he would scrap the GEA and FiT and give the green 
light to nuclear and large-scale hydro projects36. 

Potential solutions
In Germany, the commitment to increasing renewable energy is due in part to the 
commitment to phase out nuclear power. In 2002, Federal Environment Minister 
Jürgen Trittin said that this was the logical response to Chernobyl, since nuclear 
energy has too many unacceptably high risks. The structured phase out of nuclear 
power was part of their long-term energy policy along with growth of renewable 
energy, energy efficiency, and energy saving.37 The phase out was originally scheduled 
to be completed by 2022 but the Christian Democratic Union government, under 
Angela Merkel, has been talking about a 28 year extension to 2050.38 However, after 
the Fukushima disaster, the government has recommitted their efforts toward the 
end of nuclear by 2022. The German government believes that this will make them 
a trailblazer in renewable energy.39

Independent of this, France has chosen nuclear as its clean source of energy, 
representing 80 percent of supply. Even after Fukushima, France plans to expand the 
number of reactors in the country;40 concurrently, renewable sources “seek a peaceful 
coexistence”41 with nuclear. There is also great inflexibility in the nuclear base load 
which is usually complemented with hydro or coal and gas. Because renewable 
energy sources are variable, when they are integrated into the grid, they must be 
supplemented with gas if they do not meet energy needs. As a result, nuclear base 
load must be reduced to make way for the interface of wind or solar and natural gas. 
In France, the wind industry tries to accommodate and find a market niche position, 
rather than being a large-scale player like in Germany or Spain. Consequently, 
capacity building in France has been quite slow even with comparable rates for FiTs.42

The Ontario case is nowhere near the German view of accepting a phase out of 
nuclear. However, the sale of AECL could put the cost of CANDU reactors out of 
reach beyond the approximately $33 billion that Ontario is willing to pay to refurbish 
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and build new reactors. As a result, Ontario is much closer to France’s situation since 
it currently relies on nuclear for a huge share of electricity generation. This number 
is currently around 55 percent (see Figure 1) and with coal-fired plants being phased 
out by 2014, there is room for renewable energy to take that place. Nonetheless as 
in France, the base load provided by nuclear and hydro has created a lock-in and 
therefore there is a question of what will have to shift in the energy mix in order 
to make room for the target of 10 percent for renewable energy. As Joseph Szarka 
concludes: “The underlying reason why the French feed-in tariff has stimulated lower 
rates of growth in wind power than in Germany or Spain has been the preference 
to mop up the residual demand, rather than revolutionizing sourcing, and to make 
steady progress, rather than [wind] rush.”43 Ontario faces tough choices for long-term 
energy decisions. Steady growth in the generating capacity of renewables is possible 
by replacing coal generation. At the moment, the intermittent nature of wind energy 
does not place it in direct competition with nuclear power. However, if there are 
technological advancements in the future, these energy sources will be in direct 
conflict. Nuclear base load would need to be reduced to accommodate the increase 
in wind on the electricity grid. Therefore, allocating resources to refurbish Ontario’s 
nuclear plants at the moment would decrease the need for alternative power sources, 
while also reducing the funds available for an ongoing investment in renewables. In 
other words, the amount of effort that is needed to change the electricity system in 
Ontario could be put in jeopardy with cost-overruns with investment in new nuclear 
reactors.

Figure 144
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Domestic Requirements Issue
In September 2010, Japan issued a World Trade Organization complaint against 
Canada for its domestic content requirements within the GEA. Japan will likely not 
win their case since international trade agreements provide exemptions for government 
procurement and sub-national governments. The EU could also endanger the GEA if 
it includes energy and electric utilities in the Canada-EU Comprehensive Economic 
Partnership Agreement which is currently being negotiated.45 For Ontario, the 
domestic requirements have been seen as an essential way to rebuild the crumbling 
manufacturing sector and create ‘green’ jobs. As in Germany, Spain, and Denmark, 
this could create an industry for solar and wind technologies. Creating jobs was one 
of the critical underpinnings of the original vision for the GEA and for the McGuinty 
government’s re-election, but it is important to examine whether or not the domestic 
requirements are limiting the settlement of renewable energy companies within the 
province.

Potential solutions
Some countries have felt it necessary to adopt domestic content requirements since a 
“stated goal of many of the jurisdictions that adopt a FiT is to increase employment 
and manufacturing capacity in renewable energy.”46 Denmark and Germany have 
provided below market rate loans for projects with significant local content, as well 
as favourable custom duties that saw the import of components rather than fully 
assembled turbines.47 The Deutsche Ausgleichsbank in Germany provided loans at 
0.75 percent below the market rate in 2004 which increased the value of the feed-in 
tariff by 1.8 percent48.

In the United States (US), the federal government provides the renewable Production 
Tax Credit (PTC) of 2.1¢/kWh which has been essential for the industry’s growth. It 
was first established in 1992 but has survived through short term extensions except 
for 1999, 2001, and 2003. In 2009, the American Recovery and Reinvestment Act 
renewed the PTC for three years until 2012. A 30 percent investment tax credit 
can also be chosen instead of the PTC for projects in service in 2009 and 2010 
and for projects which finish production in 2013.49 The RPS in Texas established 
a goal of 2,000 MW by 2009. The RPS was increased in 2005 when Texas had 
already achieved its goal. In 2007 alone there were 1,618 MW of new wind energy 
installations. According to a study by Pew Charitable Trusts, Texas is now ranked 
second behind California in the amount of businesses and jobs in the green energy 
sector.50 This has been achieved without any domestic content requirements, but 
with a tax credit from the federal government and a market-based approach to 
increasing renewable energy.

Alternatively, Ontario could just repeal all domestic content requirements. The 
President of the Canadian Wind Energy Association, Robert Hornung, has said 
recently: “from one perspective [repealing the domestic-content requirements] would 
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open the market to more vendors, and so from the perspective of a wind energy 
project developer that means more choice, more competition, and increases the 
likelihood that there would be some opportunities for lower costs in that regard.”51 
Providing ‘soft’ loans or tax credits could be an approach to incite investment in the 
province and foster the growth in both the industry and employment that Ontario 
needs. Through its EcoENERGY program, the federal government provided 1¢/
kWh between April 1, 2007 and March 31, 2011. The Ontario government could 
advocate continuing the program with an increased limit to spur more development.52 
Yet, this action would benefit all of the provinces and Ontario conceivably may want 
to concentrate a renewable energy sector within its boundaries; therefore, loans 
would be a better option. For examples, between 2007 and 2009, Enersource Hydro 
Mississauga, Hydro One Networks, and Hydro One Brampton Networks offered the 
PowerHouse program which gave zero-interest loans to customers in the amount of 
$2,000 to $50,000. Residents of Brampton, Mississauga, Caledon, and parts of York 
Region could install renewable technologies in their homes for no down payment 
and a monthly fee as low as $25.53 The Government of Ontario could encourage 
more LDCs to deliver these programs in order to encourage more homeowners and 
community groups to apply for FiT contracts.

Public Opposition to Projects Issue
With the GEA, the government of Ontario has the final decision over project approval. 
Once the FiT contract has been obtained, public consultation is then required for the 
project. However, through the Renewable Energy Approval process, these resemble 
information sessions rather than real community engagement since developers only 
have to hold two public meetings before they can move forward with the project.54 
As a result, an organization called Wind Concerns Ontario has been created to try 
and develop a unified voice for concerned municipalities and community groups. 
They are concerned about a variety of issues such as noise, health impacts, death of 
birds and bats, and changes to the landscape. The Ontario Progressive Conservative 
(PC) party wants to return renewable energy projects to local decision makers which 
could have a significant impact on public acceptance.55 Nevertheless, this could slow 
down the approval process. As a result, there is a need to re-evaluate the role of 
municipalities in planning of renewable energy projects. Conversely, a larger role for 
public consultation and engagement before the contract is signed could be an option 
to ensure that residents are re-integrated into the decision-making process.

Potential solutions
Social acceptance of renewable energy projects is an important aspect that is 
influencing final approval and capacity development of wind, solar, and biomass. 
Although support for renewable energy can be high, the local acceptance of a specific 
project can become quite problematic. In Denmark, most turbines are owned by 
neighbourhood cooperatives with 150,000 private households owning shares. As 
Meyer states: “It is easier to accept some extra noise and the view of a turbine if it 
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reminds you of the fact that the turbine gives you money when the wind blows.”56 
When ownership restrictions were lifted in the mid-1990s, the number of projects 
also decreased. This coincided with a change in government which also took out FiT 
and did not support renewable technologies.57

When France was having trouble getting wind projects approved, they moved to 
a more flexible decentralized planning model where local powers are responsible 
for deciding on development zones and local siting institutions. While the regional 
department prefects have the final decision and also act as the intermediary between 
local and central actors. This gives municipalities a role in local planning that will 
reduce the amount of opposition. After 2005 when this legislation was passed, there 
was greater support and increased subsidies for wind projects.58 

The Ontario Sustainable Energy Association and the Green Energy Act Alliance 
originally recommended that all renewable energy projects under FiT be community 
focused through ownership by municipalities, co-operatives, and First Nations. 
Fearing that this might slow down the process of renewable energy development, 
the Ontario government returned to a top-down process. With growing opposition, 
especially from rural landowners, the control could be returned to the communities. 
In Germany, there are local cooperatives like those in Denmark and municipalities 
are involved in the planning process, but the Federal Government can intervene and 
push a project through if they feel as though the community is demonstrating ‘not 
in my backyard’ (NIMBY) attitudes and not actual concern. The community and 
Aboriginal projects are present in Ontario but they do not represent a large enough 
share of the awarded contracts. Like in the French case, the Ontario government 
could shift the power back to municipalities but have an intermediary body having 
final decisions after planning and siting have taken place or reserve some kind of veto 
power for all projects.

Sensitivity to High Prices Issue
Since 2009, rising electricity prices have put a strain on the GEA. Industrial consumers 
fear that higher prices will decrease their competitiveness while households worry 
that it will be harder and harder to afford their yearly hydro bills. On November 
18, 2010, the Ontario government announced a 10 percent cut to hydro rates. Yet, 
Ontarians will still be paying more due to the HST and a 46 percent increase in 
rates over the next twenty years.59 In the past, increasing costs derailed the attempt 
to completely deregulate the Ontario energy market in the early 2000s.60 However, 
high prices are not only the result of the GEA and FiT, but the result of the Global 
Adjustment which is the difference between the market price and:

•	  The regulated rates paid to Ontario Power Generation’s nuclear and 
hydroelectric base load generating stations;



ISEMA: Perspectives on Innovation, Science and Environment 33

•	  Payments made to suppliers that have been awarded contracts through the 
Ontario Power Authority such as new gas-fired facilities, renewable facilities 
(like wind farms) and demand response programs; and

•	  Contracted rates administered by the Ontario Electricity Financial 
Corporation paid to existing generators.61

For most residential customers, the Global Adjustment is built in to the rate of the 
Ontario Energy Board and does not appear on a separate line. The Independent 
Electricity System Operator (IESO) describes the process as such:

The Global Adjustment increases and decreases in response to changes 
in spot market prices. When the spot market price of electricity is lower, 
the Global Adjustment is higher in order to cover the additional costs of 
energy contracts and other regulated generation. It also changes when new 
projects come into service and the contract payments take effect62.

Contract prices for FiT have also not been tied to actual costs and if all applications 
were to be connected to the distribution system, the prices would rise to EU levels 
as the Global Adjustment increased dramatically. For years, Ontarians have not been 
paying the true cost of electricity and the shift from fossil fuels to renewable energy is 
now dramatically increasing the province’s electricity prices. Rising hydro prices are a 
central focus for each political party in Ontario because they want to appeal to voters 
prior to this fall’s election.

Potential solutions
The German Feed-in Law of 1991 originally mandated that utilities buy renewable 
energy at 90 percent of the retail rate of electricity. However, these utilities and their 
customers believed that they were paying too high a cost to support renewable energy 
producers.63 This version of the German FiT was also criticized for only reducing wind 
energy prices by 18 percent from 1990 to 1999. In the 2000 Erneuerbare-Energien-
Gesetz, degression was introduced into the FiT design which reduced the tariff price 
over time to reflect on-going improvements in the technology. For wind, this is 
currently 1-2 percent for onshore and 5 percent for offshore projects. As Sustainable 
Prosperity points out: “The rate of degression is reviewed periodically, and is adjusted 
to reflect anticipated changes in technology costs. This captures [...] the importance 
of understanding how the ‘experience curve’ on a technology interacts with the tariff 
being offered.”64. This has made the German FiT very cost-effective compared to the 
UK Renewables Obligation, for example. In 2007, Germany generated 72 TWh of 
renewable power at an average cost of 0.045¢/kWh while in the UK 18.1 TWh were 
produced at cost of 0.056¢/kWh.65

A slight variant on the degression model is a front-end loaded design. In the state of 
Minnesota in the US, a higher tariff is offered in the first 10 years while significantly 
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decreasing over the following 10 years. In France, wind projects are offered higher 
payments during the initial time period (usually 5 to 10 years) and then the 
payments are adjusted downward based on the annual full load hours. Those with 
higher production will receive lower payments for the remainder of the contract. As 
Couture and Gagnon write: “the primary reason for introducing this variant on the 
front-end loaded design is to avoid overcompensation for the projects at the windiest 
sites, thereby reducing the overall costs of the policy over time.”66 A disadvantage of 
this model is that higher initial payments can seem very expensive at the onset of the 
program and can push costs upwards in less windy areas. Nevertheless, since higher 
revenue is usually needed at the beginning of the project, this will enable producers 
to pay off loans and receive lower payments at the end of the project which will lead 
to lower retail electricity prices.67 The predictability and security of the payment is 
not diminished since investors know from the beginning that their payments will be 
reduced in 5 to 10 years.

The lack of degression or front-end loading is a severe weakness in the Ontario model. 
At the two year review, one of these features should be added to FiT. The degression 
could be added to all types of renewable technologies. Since Ontario is focusing 
primarily on wind energy growth, the front-end model could be applied to the wind 
projects. In addition, there needs to be a broader education and awareness campaign 
in Ontario in order to inform citizens about the real cost of electricity production. 
The past subsidies to nuclear and fossil-fuel generation have created an illusion of 
low prices; therefore, with a shift to a greener economy, the prices for electricity will 
have to be adjusted upwards. However, the cost of the program and the prices for 
each specific technology need to be reviewed in order to guarantee that FiT will make 
renewables more competitive in the long-run and share the burden across society.

Policy Recommendations and Conclusion
Investment in renewable energy is needed to address environmental and health 
externalities from conventional energy sources and to increase technological learning 
of these technologies. The McGuinty government seems committed to the GEA at 
the moment, but the leader of the PC, Hudak, is entering a battle with the Liberals 
over the long-term future of Ontario’s energy mix. While Brad Duguid, Energy 
Minister, says that Ontario needs to move forward in a competitive way, Tim Hudak, 
has been quoted as saying that “I certainly do not support the massive subsidies 
through the FiT program... I just don’t think it is good economic policy to build 
an industry dependent upon massive subsidies.... We support renewable energy, but 
it must be at rates that are affordable to the consumers who pay the bills.”68 He has 
promised to scrap the legislation if he wins, but this might be harder to achieve 
once in office. Some manufacturers have threatened to file a class-action law suit. 
This might mean he would reduce the tariffs to such a low level that they would 
become completely ineffective. This turmoil has left many investors and companies 



ISEMA: Perspectives on Innovation, Science and Environment 35

wondering if there will be an alternative energy industry in existence within one year. 
The domestic content requirements have also limited the number of vendors able to 
penetrate the Ontario market since it has been hard to clearly determine the criteria 
for Ontario “content”.69 

On November 23, 2010, through the Long-Term Energy Plan, the Ontario 
government revised the investment in nuclear energy investment to 12,000 MW. 
It is very difficult to tell what will happen with nuclear power with the upcoming 
election and with the sale of AECL. Changes in the future might force a complete 
rethink over the large share of energy that nuclear currently holds; although, the 
Hudak government might prefer heavily subsidizing the nuclear industry rather than 
having to invest in new technologies. If Ontario is forced to repeal the domestic 
content requirements, they should give tax credits or low-interest loans to incoming 
companies which might actually increase the amount of investors that are able to 
enter in the market. The public opposition that has been created and augmented 
by the mostly top down approach of FiT should be re-evaluated. Complete control 
over planning and siting should be returned to municipalities, LDCs, community 
organizations, and Aboriginal groups. Financial resources should also be included 
to help them make those decisions. In order to prevent good projects from not 
moving forward due to NIMBY sentiments, the province could reserve a veto 
power to overrule any decisions. They would have to be careful not to overuse this 
authority so as to not anger the municipalities again. However, decisions made by 
Aboriginal groups would have to be respected. In the past, with RESOP, the Ontario 
Municipal Board (OMB) played the role of overseeing decisions that developers 
felt were unfair and they could once again be this intermediary body. However, the 
OMB is notorious for taking the sides of the developers (i.e. East Hawkesbury wind 
farm) and therefore the members and their guidelines should be reviewed before 
giving them this mandate once again. They could create a Renewable Energy Appeals 
Board to look over specific projects with representatives from the renewable energy 
industry, commercial developers, environmental lawyers, environmental NGOs, and 
citizens’ groups.

The Ontario government already tried to reduce the ground-mounted solar prices 
of FiT to 58.8¢ from 80.2¢. With backlash from rural areas, the price eventually 
settled at 64.2¢. If Ontario would have included degression into the model from 
the beginning, developers, farmers, and homeowners would have known that the 
price was going to decrease. It is essential for the review that Ontario builds this 
mechanism into the design of FiT. This will decrease the cost of the program in the 
future. Ontarians are already facing a 3.5 percent increase every year for the next two 
decades.70 As mentioned before, citizens need a better understanding of the reality of 
costs related to electricity generation and more importantly that paying more now 
will mean paying less when an eventual price on carbon is implemented provincially 
or federally. To sum up, here are five recommendations:
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1.  Political commitment by all parties to 20-year energy plan which will decide 
if nuclear reactors are too expensive to be built and/or refurbished.

2.  Repeal domestic content requirements with encouragement to continue 
federal EcoENERGY program and introduce low or zero interest loans. This 
will allow more vendors to enter the market and stop legal complaints over 
international trade limitations.

3.  Return planning and siting powers to municipalities/communities/
Aboriginal groups while creating a new Board for renewable energy project 
appeals or hold a special veto power.

4.  Build regression into FiT model and do not change prices until scheduled 
review to allow for predictability and reliability of investment.

5.  Build a public awareness campaign that details the role of nuclear, gas, 
coal, debt repayment, FiT, and how they all impact increases in electricity 
prices. Better communication about the rationale behind rising costs and the 
benefits of the GEA and renewable energy should improve acceptance in the 
short-term for better health and environment in the long-term.

To conclude, the political landscape might completely change in October 2011. It 
will be interesting to see, if Hudak is elected, what type of investments he will make 
in the energy sector and if he will completely abandon the shift to a green economy. 
McGuinty has asked that Hudak announce his own plan, but the PCs claim they 
will cancel FiT and eliminate the Ontario Power Authority. If the Liberals win the 
election, they will need to make modifications that would make the program less 
costly and more likely to obtain social acceptance from communities across Ontario.
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Warm Weather Suits: 
Litigation as a Catalyst for Advances in Climate 
Change Policy
Leela Steiner

Introduction
Local, national and global political systems have reacted slowly to the significant 
issue of climate change. This inertia is not surprising, as such a fundamental 
shift takes a great deal of time, political will, funding and public motivation. 
However, one instrument of change is receiving more and more attention in the 
wake of sluggish legislative action: the courts and the judicial process of litigation. 
Using the court system to advance climate change policy is controversial, but 
the impacts of climate change are already being felt around the world. Extreme 
weather events, increased melting, rising temperatures, and the degradation of 
landscapes and ecosystems are the tip of the aptly proverbial iceberg when it 
comes to the environmental consequences that we are beginning to witness.1 
These impacts are also starting to echo out to the human level, with the number 
of people affected growing by the day.2 Yet, governments and businesses the 
world around are not changing in concert to these pressures. The courts and 
litigation offer another alternative, an as yet under-used resource to change 
this precarious situation. Climate litigation can have tremendous influence on 
climate policy direction and in light of political delays should be harnessed as a 
powerful policy instrument to address climate change issues.

Climate litigation is an intricate, multi-faceted tool, but this paper will focus on 
elucidating its potential role in shaping climate policy. To provide background 
on the viability of litigation in this field, this analysis starts with a discussion of 
litigation in the context of environmental legislation in Canada – specifically 
with reference to the development of the Environmental Assessment and 
Review Process (EARP). Next this study explores the various grounds on which 
climate litigation could and has been based. Within this context, some of the 
barriers to using litigation will also be identified in an effort to reflect on how 
these barriers can themselves stimulate advances towards climate policy goals. 
To emphasize the potential influence litigation could have on climate policy 
headway (domestically and abroad), three case studies will then be examined: 
one Australian, one Canadian and one American, as these countries represent 
the majority of climate litigation suits. Finally, this analysis concludes with 
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summative examinations of the benefits of employing climate litigation - 
benefits which extend to both industry and citizens alike.

Environmental Policy and Litigation
Environmental policy has changed dramatically in the last five decades. In part, 
these advances are the result of committed environmental movements around 
the world, but in western democracies they can also be attributed in many cases 
to the strength of the court system.  The idea of democratized environmental 
decision-making took root in Canada during the 1980s, submitting that 
citizens not only have the right to elect leaders, but should also be able to 
participate in decisions that affect their health and the environment.3 The court 
system became a vehicle for this interaction and before long the public was 
successfully using litigation to fight for their environmental concerns.

The Environmental Assessment and Review Process was developed through 
four such battles. During the mid-1980s, construction projects began to elicit 
public attention and as such drew criticism for neglecting environmental 
impacts in both their planning and implementation stages. The first case 
brought was regarding the construction of the Rafferty and Almeda Dams 
in Saskatchewan, an initiative that both ranchers and the Canadian Wildlife 
Federation opposed. The second case concerned the Oldman River Dam in 
Alberta, a project that had already begun construction. The third and fourth 
projects were both related to electric power generation. Greenpeace Canada, 
the Ecology Action Centre, and members of the community brought one suit 
against the Point Aconi coal-fired power generation station in Nova Scotia. 
The Carrier-sekani Tribal Council and the Save the Bulkley Society brought 
the other suit against an expansion of a hydroelectric reservoir on the Nechako 
River in BC, the Kemano II expansion project.4

All four cases were brought on the basis of an Environmental Assessment 
and Review Process guidelines order drafted in 1984. Until this point these 
guidelines had been interpreted as discretionary, since the provisions were not 
embodied in formal legislation.5 The Federal Court disagreed on the basis of 
these four lawsuits. In 1989 the court ruled that the guidelines were a law 
of “general application and not simply a federal cabinet policy statement.”6 
This meant that any matters relating to compliance and adherence were 
therefore subject to court challenges. Since the guidelines were not intended 
to be interpreted as legislative language, the government was forced to develop 
an Environmental Impact Assessment Act to replace the guidelines order.7 In 
1993, the Act was passed, and EARP became necessary for all projects within 
the scope of the guidelines.8
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This decision and the cases prompting it represent an impressive display of 
judicial activism, especially within the Canadian context, as our courts are not 
designed in the same potently adversarial way as those in the United States. 
Despite this, the litigation not only had impacts on the individual cases – in 
the case of the Kemano II expansion for example, the project was put on hold 
pending more environmental reviews and was ultimately cancelled – but more 
consequentially, also brought about a policy shift at the federal level mandating 
more stringent environmental assessment of virtually all major construction 
projects.9 The development of this shift is a compelling illustration of the power 
that litigation has already had over environmental policy in Canada.

Climate Litigation
The idea of using litigation for climate change issues has extended this sort of 
judicial activism. In its simplest sense, ‘climate litigation’ has been described 
as “any climate-related claim filed before any adjudicative tribunal.”10 There 
are many applications of this definition, as the types of cases filed have been 
exceedingly diverse. Plaintiffs may be property owners, resource users, public 
attorneys filing on behalf of citizen groups, or private citizens.11 A similarly 
diverse set of goals motivate these lawsuits, among them forcing or blocking 
government climate action, bringing policy attention to climate change issues, 
forcing industry change and obtaining compensatory judgments on climate-
related injuries.12 What these cases have in common is their diversity, which is 
astutely articulated by Averill: “Climate plaintiffs use whatever legal theories 
appear to serve their purposes and interests.”13 Examining the various grounds 
on which these cases are brought will shed some light on the usefulness they 
bring to the policy sphere. 

Grounds: Human Rights
The first of these grounds is human rights. Interestingly, human rights have 
been a part of the climate debate since the Rio Conference in 1992, beginning 
with an acknowledgement that the “change in the Earth’s climate and its 
adverse effects are a common concern of humankind.”14 Presentations at the 
conference also declared that impacts resulting from climate change would have 
“significant deleterious effects on the operation of socioeconomic systems or on 
human health or welfare.”15 This opened the door to the human rights debates 
that are taking place in courtrooms around the world. Sixteen years later, these 
debates have developed a more solid form, as illustrated in a resolution issued 
by the United Nations Human Rights Council in March of 2008. It stated 
that, among other things, “climate change poses an immediate and far-reaching 
threat to people and communities around the world and has implications for 
the full enjoyment of human rights.”16
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Two types of cases based on human rights grounds have found the forefront 
in litigation: 1) that particular practices, usually industrial, have violated 
fundamental rights to life and dignity under the constitutions of various 
nations,17 and 2) that climate change, and inaction on the issue, violates rights 
to the benefits of culture, property, the preservation of health, security, and to 
a means of subsistence.18 The first situation has developed in countries such as 
Nigeria, where hazardous gas-flaring practices have for years been fought by the 
affected groups as being both unjust and directly harmful.19 The second type 
of situation has arisen for the most part from the battles of Native and Inuit 
populations, in North America specifically.20 In both instances, cases have had 
the aim of affecting policy changes – in the first, by forcing industry changes 
through direct and specific legal confrontation, and in the second, by alleging 
government responsibility and duty to act on climate change policy through 
suits aimed at the state.

Using human rights as grounds for climate litigation brings attention to two 
key issues in the battle for climate policy advances. First, focusing on human 
rights violations through a lawsuit legitimizes the claim in the eyes of both 
the public and industry.21 Further, it lends moral authority to the claim, 
prioritizing the human condition.22 This not only attracts public attention but 
also shifts the conversation away from the scientific debate and into the realm 
of the human wellbeing. Another feature of using a human rights framing is 
how it defines and highlights power relationships.23 This is evident in cases 
challenging industry practices and in those calling for government action. In 
both situations it becomes clear that there is a distinct separation between those 
causing the climate impacts and those experiencing them. Furthermore, these 
relationships become apparent when trying to assess who is and who should 
be responsible for remedying human rights violations, and indeed whether 
this is possible under each uniquely challenging circumstance. Using human 
rights grounds therefore can not only address specific infractions but can also 
confront the greater issue of leadership on climate issues.

Grounds: Negligence and Nuisance
The next two grounds on which climate litigation has been brought are both 
facets of tort law: negligence and nuisance. Unlike the second usage of human 
rights grounds, tort actions are generally filed against private parties, not 
government, and furthermore entail stringent burdens of proof almost equal 
to those of criminal law.24 Specifically, traditional negligence cases require 
satisfaction of four elements, both in Canada and in the United States: a duty 
of care owed to the plaintiffs, a breach of that duty by the defendants, causation 
of the breach due to defendant action, and evidence of clear harm or injury 
suffered by the plaintiffs.25 With relation to climate change, it is unsurprising 
that most of the cases brought on these grounds have focused on the last two 
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of the four (causation and injury), as they are undoubtedly easier to ascertain. 
Negligence appears to have merit in tort climate litigation for those reasons: 
industrial operations and practices have been shown to cause deleterious health 
(and environmental) effects and there have been clear cases of personal injury as 
a result of these practices.26 However, proving a duty of care and a subsequent 
breach of that duty is where the claim of negligence appears to hit a barrier. 
In most tort regimes, duty can only be owed to another person, or ‘class of 
persons’; it cannot be owed to people in general.27 Furthermore, corporate 
defendants in these negligence suits have argued that plaintiffs are well aware 
of the damage associated with emissions (in the cases of California v. GM and 
Connecticut v. AEP for example) and that plaintiffs have continued to use these 
products with that knowledge.28

Despite these rather formidable barriers, they provide in their own way 
advantages to using litigation on these grounds. First, the assertion that citizens 
have been fully aware of the risks posed by fossil fuels is debatable, which opens 
up a discussion of the risks and hazards associated with fossil fuel use in the 
domain of public policy.29 Second, even if the risks were perfectly understood 
by all citizens, defendants would find it difficult to prove that the public 
acted unreasonably in using their fossil fuel emitting products (in the case 
of suits against motor corporations for instance).30 Third, and perhaps most 
fundamental to policy development, is the discussion that arises from these 
suits about the role of duty. Duty of care is the most fundamental aspect of all 
tort law, and more generally a core value of constitutional documents such as 
the Canadian Charter of Rights and Freedoms and the U.S. Bill of Rights. If the 
barriers to success in cases at the individual level are too hard to overcome, they 
nonetheless provide a strong basis for policy discussion on the responsibilities 
of corporations to their direct customers and in reality to all people.

Nuisance suits follow this idea of public good. Public nuisance is defined as 
“an unreasonable interference with a right common to the general public.”31 
The focus in these cases is on the harm or injury sustained and less on the fault 
or negligence of the defendant, and therefore the burden of proof is much 
less substantial.32 Climate change impacts involving public nuisance are related 
to interference in two predominant areas: 1) public health - for example, the 
spread of disease, increases in extreme weather events, temperature volatility, and 
worsening air pollution, and 2) public lands - most notably the deterioration of 
coastal areas.33 Climate change is expected to interfere with both of these areas 
related to the public good through a dramatic increase of risk levels for injury 
and harm.34 

As with negligence, nuisance suits have generally been brought against 
corporations and industry – though there are notable exceptions in both Canada 



Volume VI – Fall 201146

and the United States where citizens have filed cases against local governments 
for interference and nuisance on environmental grounds.35 Though nuisance 
litigation in climate cases has proved less challenging and more fitting than 
negligence, similar controversies around the issue of duty have arisen. In this 
situation however, the concern is not the assignment of responsibility to the 
defendants, but rather whether the courts should be dealing with these issues in 
the first place. There is serious contention about whether judicial activism is the 
right avenue for climate policy advancement and many judges have dismissed 
climate cases on this basis. The answer to this contention in the case of tort 
law is the filling of a legislative gap. Attorney General Richard Blumenthal 
articulates this point when asked about the viability of using tort suits to this 
end: “Some may say that the states have no role in this kind of fight or that 
there’s no chance of success.  To them I would say think tobacco… We’re here 
because the federal government has abdicated its responsibility as it also did 
with tobacco.36

In light of this, there has been no argument by these tort plaintiffs or their 
attorneys that legislation is not critically needed to address climate change, and 
in fact their suits are often designed with that in mind; many climate tort cases 
seek not monetary compensation, but rather enforcement of new guidelines, 
emission reduction requirements, or industry practice adjustment.37 Their 
specific intent is to use litigation as a helpful instrument in developing climate 
legislation. Nuisance then not only attempts to force the hand of industry 
decision makers in adapting to climate demands, but the hands of government 
decision makers in facilitating this.

Grounds: Precautionary Principle and Quia Timet
The third and most theoretical legal ground on which climate suits may be 
brought is that of the precautionary principle and Quia Timet. Despite 
their more speculative approach, these rationales for litigation are perhaps 
the most fitting in the context of climate change. The most widely accepted 
version of the precautionary principle asserts that, “lack of full certainty is 
not a justification for preventing an action that might be harmful.”38 In the 
environmental context, the precautionary principle has been refined: “If there 
are threats of serious or irreversible environmental damage, lack of full scientific 
certainty should not be used as a reason for postponing measures to prevent 
environmental degradation.”39 In a similar way, the principle of Quia Timet has 
been used as an injunction when there is proof of imminent danger, that the 
foreseen injury would be virtually irreparable, and that when the injury occurs 
it will be impossible to protect the plaintiff if relief is not granted.40 Literally, 
Quia Timet means, “because he fears” and is applied as an extraordinary remedy 
where taking action is essential to preventing a possible injustice.41 In the case 
of climate change, a Quia Timet injunction might appear as a court order, 
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for instance, “requiring individuals to take reasonable care when emitting 
greenhouse gases in view of the associated risk.”42

One vital notion ties the precautionary principle and Quia Timet together: 
timing. The court system typically operates after-the-fact and legal justice as 
a concept relies on the principle of restoring a person to the way they were, 
more formally known as “restitutio in integrum.”43 Furthermore, there must 
be “injury-in-fact,” not injury in potential.44 In most cases climate change 
impacts and harm run outside of the remedy options available under many 
court systems. It is future generations that will bear the brunt of the damages, 
plaintiffs that do not yet exist. However, these two principles provide exceptions 
to this after-the-fact status quo. 

Though there are certainly challenges to establishing non-existent third-party 
claims when seeking precautionary injunctions, the issues raised in these cases 
highlight further policy concerns and encourage government intervention 
to address them. First, it has been well established that many governments 
have expressed willingness to accept a duty to future generations in the case 
of climate change.45 Second, the threat of damage and harm has been well 
documented, and certainly satisfies the precautionary principle’s mandate. 
Finally, it has been argued that future generations may occupy a position that 
resembles those of other equitably protected “incompetent” classes, which are 
unable to express their own interests.46 This gives way to the ability of a plaintiff 
to assert third-party rights for future generations.  Progress in the courts on the 
issues of timing and prevention bears possibilities for taking mitigating efforts 
to a defendant’s door. They also force government to legislate on these problems 
and address climate change in the scope of long-term damage and injury, and 
ultimately, prevention.

Case Studies
A more in-depth examination of several climate related litigation suits will help 
to illustrate the potential value of using the court system for climate policy 
development. Litigation on climate change issues is happening worldwide, 
but three countries are employing it more than any others: suits in Australia, 
Canada and the United States especially have cropped up in large part due to 
the structure of their court systems. For this reason, one pre-eminent case from 
each country will be explored – each case relating to the failure of government 
to take action on climate change. 

Australia: Walker v. Minister for Planning
In 2007, an environmental activist sought judicial review under the Land and 
Environment Court of New South Wales of the Minister for Planning’s decision to 
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grant an approval for a major project.47 The project planned for the construction of 
a retirement village on a flood affected coastal plain, and the plaintiff Ms. Walker 
asserted that the Minister had failed to take the relevant Ecologically Sustainable 
Development (ESD) principles into account.48 ESD in Australia is one of the 
objects of their Environmental Planning and Assessment Act (EPA), and requires 
an integration of economic and environmental considerations into decision-
making processes.49 Justice Biscoe ruled that the Minister had failed to take ESD 
into account by neglecting to consider climate change flood risk and reasoned:

In my opinion, having regard to the subject matter, scope and purpose of 
the EPA Act and the gravity of the well-known potential consequences 
of climate change, in circumstances where neither the Director-General’s 
report nor any other document before the Minister appeared to have 
considered whether climate change flood risk was relevant to this flood 
constrained coastal plain project, the Minister was under an implied 
obligation to consider whether it was relevant and, if so, to take it into 
consideration when deciding whether to approve the concept plan. The 
Minister did not discharge that function.50

This decision was appealed successfully by the Minister, but there are three main 
reasons why despite this apparent loss, great strides were made in the realm of 
policy development. First, after acknowledging their surprise and concern that the 
Minister had not considered the effects of climate change, the Court of Appeal 
held that “it was mandatory that the decision-maker do so at the next stage of 
determining any development approval application.”51 Second, the majority 
suggested that their decision would have differed had the approval occurred at 
some later point in time, when public opinion held ESD to be patently a matter 
of public interest – as it appeared to be moving.52 Finally, the court declined to 
order Ms. Walker to pay any costs – a decision that is in striking contrast to most 
litigation procedures in Australia, Canada, and the United States. This decision 
was made primarily because the suit was brought in the public interest, a purpose 
the court found not only reasonable, but also encouraged in light of climate 
change implications.53 These three “wins” illustrate the importance of the role of 
the courts in both shaping legislation and in the widespread appeal of having a 
base from which to challenge government action on climate related decisions. 

Canada: Friends of the Earth v. Minister of the Environment
The second case challenged a broader failure to act in the Canadian context. In 
2007, the NGO Friends of the Earth filed a lawsuit against the Minister of the 
Environment and in turn the Government of Canada, alleging that “the federal 
government is violating section 166 of the Canadian Environmental Protection 
Act [CEPA], which requires compliance with international agreements to prevent 
pollution.”54 This suit argued that according to the provisions in CEPA, the 
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government was failing to fulfill its commitments to the UNFCC and the Kyoto 
Protocol.55 The court dismissed the suit for several reasons but most prominent 
among them was that there was no binding requirement to meet Kyoto Protocol 
provisions and that the government had made it clear that it had no intentions of 
meeting Kyoto Protocol commitments.56 

Following the lawsuit were months of political debate on the issue, and indeed 
it prompted opposition parties in the Canadian Parliament to pass the Kyoto 
Protocol Implementation Act, requiring a planning process for Canada to meet 
its international commitments under Kyoto.57 The case came up for appeal in 
2009, but was dismissed for similar reasons: the court held that the legislation 
was not justiciable as it was prompted by opposition parties and clearly not 
supported by the government.58 Despite these issues, both decisions articulate that 
inaction on Kyoto may arguably violate domestic law if the government violates 
an international treaty in which they legislate commitment.59 This case attempted 
to hold the government accountable for its inaction and spurred both discussion 
and tangible legislative development on climate policy.

United States: Massachusetts v. EPA
The third case signals another significant judicial intervention in climate change 
policy, but in this situation the lawsuit was brought by a host of plaintiffs, 
including government parties.60 In Massachusetts v. Environmental Protection 
Agency (EPA), twelve States and several cities and NGOs challenged the EPA’s 
denial of a petition to “regulate greenhouse gas emissions from new motor vehicles 
under section 202 (a)(1) of the Clean Air Act [CAA].”61 The plaintiffs claimed 
that not only did the EPA have the authority to regulate greenhouse gases but 
also a responsibility to do so.62 After several dismissals and appeals, the Supreme 
Court agreed to hear the case and found in favour of the plaintiffs (reversing a 
circuit court decision). In a 5-4 decision, they ruled that the EPA has authority 
under CAA to regulate greenhouse gas (GHG) emissions.63 In fact, the court held 
that the EPA offered “no reasoned explanation” for its refusal to regulate such 
emissions.64 Throughout the case, however, causation was not called into question. 
In fact, the courts acted “as if climate change and its impacts are widely accepted 
as a reality,” and accepted the likelihood that “federal regulation could reduce the 
impacts of climate change.”65 This decision acts as a strong endorsement of the 
causal link between human activities and climate impacts, making it now a matter 
of strict precedent.

This landmark case not only affected a government agency directly, but instigated 
a great deal of dialogue on the role of the courts in affecting legislative action. 
Critics in all three countries have argued that using the court system to affect 
regulation usurps the legislative role.66 However, all three systems of government 
have distinct branches that have historically had overlapping functions, and using 
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litigation to induce regulation is very consistent with that convention.67 In the case 
of Massachusetts v. EPA (2007), critics also argued that legitimacy is lost when 
using the court system in this fashion. However, proponents of using the courts 
to influence climate change policy counter this with the argument that legitimacy 
takes many important forms. In her paper on the ethical implications of climate 
litigation, Averill raises an important question: “Is accountability best served by 
leaving policy decisions to elected officials or by allowing citizens to challenge 
governmental action or inaction through the courts?”

Value
The history of using litigation to environmental ends, the grounds developed in 
climate suits, and the precedents of both successful and unsuccessful court actions 
all illustrate a number of benefits to using climate litigation for policy development. 
Perhaps what is most impressive is that these benefits extend to a number of 
different actors. Industry, citizens, government and even our democratic system 
can all gain from the use of litigation in the climate change debate. 

Industry’s benefit is perhaps the most surprising, but in reality its gains are the 
most straightforward. This is in part because industry is predictable. It thrives 
on the idea of targets, planning, and efficiency, and environmental law scholars 
commonly note that industry prefers strict regulation if it is applied even-
handedly.68 Climate change policy is as of yet a nebulous, imprecise mess of policy 
ideas. Regulations pertaining to climate change issues cover a diverse range of 
fields – air pollution and land use planning to name a few. Climate litigation 
helps address the regulatory gap created firstly by the breadth of the issue itself and 
second by national resistance to address climate change policy on a large scale.69 
Though critics have commented that industry is being unfairly burdened by these 
types of suits, this assertion ignores what litigation then compels industry to do: 
act in a manner that helps with planning, which in turn benefits their bottom 
line. Furthermore, climate litigation compels industry to lobby governments for 
regulatory consistency, if only to seek protection – for example, if they are held 
legally responsible for their emissions.70

Climate litigation may also benefit industry in the way timing plays into planning. 
Though the courts are criticized for their lengthy process, in many ways it is much 
more expedient than the legislative avenue. The courts not only have a timing 
advantage in process, but in implementation. Decisions become law without the 
bureaucracy that surrounds legislation, and for industry this means time (and 
money) saved. Furthermore, litigation allows for diverse regulatory approaches in 
different jurisdictions.71 This contradicts one of the alleged drawbacks of litigation, 
which asserts that it does not help generate policy on the international level.72 
However, if policy is seen to incorporate the interests of citizens and corporations 
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alike, then jurisdictional differences are a great strength. According to Baumgartner 
and Jones, policy change is a function of framing and venue.73 When an issue 
is brought under a new institutional jurisdiction, new ways of approaching the 
problem are discovered, as are new methods for solving it.74 This serves to enhance 
the efficiency with which industries respond to regulatory requirements developed 
using litigation, and will in turn extend to the development of cross-border 
strategies. A final policy benefit for industry is that litigation encourages self-
regulation. The idea inherent in self-regulation is that industry has an incentive to 
create regulations to prevent their own harmful actions before they occur – in this 
case climate change inducing practices – and in turn, reporting if and when they 
do happen.75 This is of great assistance to government policy development because 
it signals a shift in willingness on the part of industry to comply with climate-
related regulations, without which government remains reticent to act.  

Citizens benefit in equally significant ways; climate litigation improves policy 
development through the enhancement of public participation, a more accessible 
format for public education, and the stimulation of debate. Participation in the 
policy process is a key part of much of the environmental decision-making that 
has occurred over the last thirty years and climate change is no exception to that. 
This avenue of involvement highlights which groups are being affected, as well 
as the voices that should be heard on these issues. Such openness and availability 
is a strength, not a weakness, of democratic governments: Joseph Sax describes 
environmental litigation as “a means of access for the ordinary citizen to the 
process of governmental decision-making.”76 It also provides a forum through 
which citizens can challenge government action, as in the case of Ms. Walker and 
the Minister for Planning in Australia, or seek relief for perceived injuries, as in 
climate litigation battles on human rights grounds.77 

Public education is equally paramount to citizen engagement and policy 
implementation success. Climate cases tell stories. They illuminate the causes 
and impacts of climate change, unearth the ethical, scientific, economic and 
social complexities of climate change, and present this information in a format 
accessible to the average citizen – integrating these issues at a scale rarely addressed 
by regulations or the government in general.78 Litigation is a tool of synthesis in 
this regard, because providing information in an adversarial model lends voice 
and visibility to different points of view. Furthermore, public education through 
litigation identifies winners and losers of climate change and of different policy 
alternatives. 

Climate litigation plays a further role in policy and in public opinion through its 
ability to stimulate debate. The courts provide a forum where litigants can “openly 
contest knowledge and values relating to climate change.”79 Litigation helps in 
assigning accountability and responsibility, and triggers public debate on what is 



Volume VI – Fall 201152

right or what is fair in these contexts. Debate shapes the policy backdrop, while 
the case decisions and discussions that follow can help policy makers incorporate 
changing social norms about these environmental responsibilities. This assists both 
in the development of policy itself and the perception that citizens have of their 
government’s effectiveness. Debate on climate issues also affects the legitimacy 
that citizens perceive when the government takes (or fails to take) action. This 
perception of credibility extends both to the science presented on climate change 
impacts and to the policies put forward to address them.

Conclusion
The benefits extending to industry, citizens, and indeed democratic ideals, provide 
a compelling argument for why litigation should be pursued to advance the climate 
policy agenda. There is, however, an even more consequential aspect of the long-
term strategic purpose of climate litigation: to keep climate change on the policy 
agenda, making it impossible for government and corporate interests to ignore the 
problem.80 This supports the idea that the effects of litigation go well beyond the 
scope of any one case, and that they extend, regardless of the success or failure of 
the plaintiffs in their battles. The prevalence of the issue of climate change in the 
court system is a signal to decision-makers - a signal that change is going to come. 
This use of litigation expresses not only willingness, but also a decided tenacity on 
the part of citizens to use democratic institutions like the court system to fill the 
gap of action on climate change.

Is litigation the answer to the challenge of climate change? Likely not, as it comes 
with its own set of drawbacks and barriers: it is expensive, elitist, and creates in 
many situations an adversarial approach to problem solving, not to mention 
the fact that there will still be serious global mitigation efforts required to slow 
global warming. Nonetheless, its innovative approaches to climate issues – from 
human rights arguments all the way to nuisance suits – provide an opportunity 
for not only citizens, but industry and government to contest policy decisions 
that are being made, or not made, as is more often the case. The use of litigation 
in environmental activism has historically been very successful in influencing 
policy movement and there is no reason to think that climate litigation would 
play any less of a role in the policy process. In view of global political timidity 
surrounding climate change, it is assuredly worse to not pursue an avenue that 
promises beneficial action on this critical, yet plodding issue.
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Civil Society and Place-Based Governance:  
Civic engagement, environmental protection and 
watershed management
Monica Tang

Introduction
The Mattole River Valley in Northern California, with its high rocks at Cape 
Mendocino where the Mattole River flows into the Pacific Ocean, is both a 
source of pride for its residents and has inspired many historic and contemporary 
accounts. These accounts describe its wide and long beaches of black sand, the 
gently rolling hills, and the areas where the sunlight shines through the morning 
fog. The Cuauhnahuac River Valley in Mexico, south of Mexico City is another 
ecological treasure that is well known as the place where the biological zones 
of North and South America meet. Both watersheds have been restored in part 
due to the collective efforts of civil society in those regions. Both river valleys 
are places where civil society has played an important role in the stewardship 
and governance of the watersheds and where civil society has promoted a new 
form of civic engagement combined with environmental protection.

This paper explores how civil society organizations (CSOs) contribute to place-
based governance of local watershed ecosystems and biospheres. It begins by 
making conceptual linkages between civil society and place-based approaches to 
environmental stewardship, through the lens of the three civil society “spheres” 
outlined by Michael Edwards in Civil Society and draws upon the philosophy 
of bioregionalism from the works of Mike Carr in Bioregionalism and Civil 
Society. These connections will be examined in a study of the Mattole and 
Cuauhnahuac river valleys as case examples from the global north and south. 
The case studies also provide insight on the contributions as well as the limits 
of civil society involvement in a place-based approach and provide insight 
on how eco-social capital can be built in communities. Finally, a discussion 
of the lessons learned from the Mattole and Cuauhnahuac experiences have 
implications for civil society interactions with place-based governance.

Watersheds and the Importance of a Place-Based Approach
The Mattole and Cuahnahuac river valleys are both watersheds, which are 
topographically defined stream systems situated in a larger drainage basin.1 
Watersheds are increasingly perceived as place-based and ecological entities 
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in addition to being social-political units subject to regional planning, 
conservation strategies, and implementation.2 This view is different from 
traditional views on environmental management, as it emphasizes ecosystem 
management as interdisciplinary, trans-boundary, and adaptive in nature.3 The 
United States Environmental Protection Agency (EPA) has begun to promote 
alternatives to expert-driven models, such as Community Based Environmental 
Protection (CBEP) and the Watershed Protection Approach (WPA).4 This 
kind of ecosystem management requires community participation and an 
enhancement of community capacity and democracy.

A place-based approach utilizes local and regional identities to motivate 
and engage civil society, government, and organizations in decision-making 
processes for an ecosystem.5 It is an opportunity to bring forth local, as well as 
traditional ecological knowledge, and to involve stakeholders and citizens in the 
decision-making process by treating the biosphere and ecosystem as one unit, of 
which human communities are a part. This approach requires collective action 
and collaboration between stakeholders, citizens, and local governments.6

However, the effectiveness of governance through a place-based approach in 
part depends upon the strength of civil society and community collaboration.7 
Community collaboration and genuine cooperation are essential to successful 
place-based approaches, but with the diversity of actors and interests within 
a given place, conflict can also arise. There are limits to the success of place-
based approaches if conflicts remain unresolved, but a place-based approach 
that emphasizes the building of social capital as an integral component can be 
an important first step to improving trust and averting conflicts.

Civil Society in Building Eco-Social Capital:
In Civil Society, Michael Edwards outlines three “civil society spheres”, or 
lenses to describe the characteristics and contributions of each conception 
of civil society. Understanding these spheres in relation to environmental 
protection and management provides the analytical framework to understand 
the contributions of civil society in a place-based approach to governance.

In the concept of “Civil Society as the Associational Life”, Edwards invokes the 
ideas of Alexis de Tocqueville and Robert Putnam in describing this concept 
of civil society as an agglomeration of citizens’ groups and associations, with 
voluntary participation as the means to building social capital.8 Mike Carr 
takes the concept of social capital into the environmental realm and links it 
with the ethics of environmental protection. In this new concept, commonly 
known as bioregionalism, civil society builds communities of places that are 
networked on broader geographical scales from the local, to the regional, and 
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to the continental scale.9 In this expanded conception of civil society, eco-social 
capital is created through horizontal community building strategies that pay 
attention to both inter-human and inter-species relationships in an ecosystem.10

There are many ways in which civil society organizations can contribute to 
building eco-social capital in a watershed. These methods include:

•	  Consensus decision-making: Consensus decision-making helps build 
trust and common bonds in a cooperative decision-making process. 
Carr emphasizes that decisions built through consensus carry more 
legitimacy for its participants and is a way to build community. This 
type of consensus decision-making can be applied to allocations of 
land-use, and deciding upon which types of commercial or recreational 
activity can take place.

•	  Building a Story: Carr argues that building a common narrative helps 
form common identities linked to place and that human beings can 
adapt to the natural climatic and ecological patterns of a watershed 
through a narrative of place.

•	  Bioregional Mapping: Bioregional mapping involves layering biological, 
geographical, and social features in a collaborative process to form a 
map of the local watershed. It helps rethink the patterns of human 
settlement, with a focus towards ecological succession. The Tsleil-
Waututh (Burrard) First Nation in southwestern British Columbia in 
Canada have built bioregional maps through collaborative processes 
to tell their story of the past, present, and future as part of making 
decisions about land-use and to inform their relations with local and 
provincial governments.11

•	  Ecological Restoration: Ecological restoration involves active citizen 
groups with practitioners of restoration ecology and ecosystem biology 
directly engaging in activities to restore a watershed. This can include 
organized and collaborative efforts to monitor water quality, replant 
in riparian zones, restore habitats, etc. Ecological restoration, as Carr 
notes, can be an important way to build community, especially when 
leadership and initiative emerges from the grassroots level.

The two dimensions of forming social capital, bonding and bridging, can 
also be applied to the concept of eco-social capital. Bonding strengthens the 
links within a local civil society organization, such as a watershed management 
organization, but bridging also seeks to reduce differences over time for the sake 
of a common interest.12 Methods such as bioregional mapping and ecological 
restoration are ways to reduce and dissolve differences over time by placing a 
common cause (watershed protection) ahead of individual group interests by 
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linking human communities to the larger ecosystem within which they are 
situated.

Civil Society as The Good Society and Environmental Protection
In the next phase of conceptualizing civil society, Edwards defines the second 
sphere as “Civil Society as the Good Society”, where civil society influences 
social and cultural norms and where social, political, and economic energy is 
carefully and strategically directed at a set of challenges through coordinated 
action across different sets of institutions.13 Civil society also seeks to build 
more positive interactions between governments and markets around common 
goals and develop strategies to reach these goals.14

Environmental civil society organizations, through awareness, education, 
and outreach have traditionally played an important role in raising public 
awareness on environmental issues and in shaping cultural and social norms. 
Most watershed management organizations include education and outreach 
in their activities, in addition to advocacy and lobbying. Edwards notes that 
civic associations that encourage their members to “live up to their social 
obligations and individual moral values and to connect their individual life 
worlds to public spaces, as well as encourage collective judgment and networks 
of self-reflective communication” are increasingly important.15 The philosophy 
of bioregionalism also offers the possibility of building a consensus around a 
democratic culture of cooperation and an empowered citizenry with individual 
and collective responsibilities that are not just societal, but environmentally 
focused as well.16

Civil Society as the Public Square and Place-Based Governance
The final concept of civil society suggested by Edwards is the concept of civil 
society as a public square, rooted in the theories of John Dewey and Hannah 
Arendt.17 The concept of the “public”, derived from Dewey’s thought implies 
the shared experience of social and political life, and strengthening the public 
square would promote access to and independent structures for deliberative 
democracy.

In a place-based approach, common identities are shared and forged by 
linking inhabitants to their physical, geographical, and ecological settings, 
thus enlarging the public sphere to include the surrounding ecosystem. A 
place-based approach also encourages governments, private firms, stakeholder 
groups, and citizens to work with one another in the public square. In this 
public sphere, dialogue between groups and place-based methods of building 
community, including regional mapping and collective land use planning, can 
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help pool interdisciplinary knowledge and resources to come up with a wider 
range of alternatives to help problem-solving.18 These public decision-making 
skills can also be applied and carried over to other arenas.

However, it should be emphasized that the creation of shared goals and a 
common identity is not instantaneous. Instead, dialogue should be ongoing 
as issues are raised and new knowledge and information emerges. Civil society 
as the public square is built as democratization occurs and participation and 
engagement increases. As capacity strengthens within civil society in watershed 
communities, civil society’s contribution to governance also increases and can 
be more significant and impactful.

Civil Society and Watershed Governance:
Civil society can play important roles in the governance of watersheds, from 
holding other actors accountable, to legitimately representing local people, 
to being an important part of solutions-oriented watershed management. 
Politically, civil society organizations are an important counterweight to states 
and corporate power and can help promote transparency, accountability, and 
democracy, all of which are aspects of good governance.19

Civil society organizations can also lead by example in terms of embodying 
the values of transparency, democracy, and accountability in their decision-
making processes. Many watershed management organizations (WMOs) are 
now characterized by horizontally oriented, decentralized, and participatory 
modes of decision-making.20 They develop spaces within political society 
in their region that can be democratized through the politics of bridging 
and or build influence for institutional and legal reform.21 WMOs or local 
environmental non-governmental organizations (ENGOs) can help develop 
models of governance for a watershed by bringing their expertise in bridging, 
linking, and networking within and across groups.

Civil society organizations can also promote better stewardship and governance 
by supporting co-production, where the state, firms, and community groups 
work together to jointly provide public goods and essential services, which 
creates synergy in the management of natural resources and increases a sense 
of ownership over the results.22 Certain government functions can also be 
decentralized to correspond with watershed boundaries and to promote local 
capacity building, and this has been practiced in both California and New 
Zealand.23 The Province of Ontario in Canada has also increased support for 
capacity building amongst local WMOs as part of its provincial watershed 
strategy.24
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The extent to which CSOs have successfully contributed to stewardship and 
governance in watersheds depends on many factors, but there are two case 
studies: the Mattole River Valley in California and the Cuahnahuac River Valley 
in Mexico, that provide important lessons of how governance and participation 
occurs in northern and southern contexts.

In Practice: Mattole River Valley and Cuahnahuac River Valley
Mattole Restoration Council
The Mattole River Valley in northern California covers 300 square miles and 
has been impacted by the effects of settlement since the 1800s through erosion, 
logging, overgrazing, and the establishment of poorly built road infrastructure 
in a fragile ecosystem.25 In 1979, several residents formed the Mattole Salmon 
Group to save the declining stocks of salmon, but the health of the entire 
watershed was at stake. In 1983, the Mattole Restoration Council (MRC) was 
formed with the goal of improving knowledge of the watershed, identifying the 
most important restoration projects, and building a community of self-aware 
restorationists.

The MRC represented bridging between groups, as groups such as the Mattole 
Salmon Group, Mattole Valley Community Centre, the Soil Bankers, Petrolia 
High School all participated in the work of the MRC. The MRC’s effort has 
been described as “…not to merely be a functionalist approach to repairing a 
watershed but to be a social experiment in cultural change. By one important 
measure (the growing network itself ), social capital was created”.26 The MRC’s 
approach was to expand the definition of the community by including the 
surrounding watershed and making it a point of focus. The MRC also built 
alliances with ranchers, timber companies, restorationists, landowners, and the 
federal Bureau of Land Management in a larger umbrella organization called 
the Mattole Watershed Alliance. The Mattole Watershed Alliance operated on a 
consensus process in their engagement with one another, but consensus trainers 
had to be brought in from the outside in order to properly train the participants 
on how a consensus process works. Members of the MRC, however, noted that 
there were limits to consensus, especially when some groups’ intentions were 
opposed to one another. Managing timber harvests and forestry also provided 
practice and insight into cooperation across stakeholder groups. In 1991, the 
MRC, landowners, and logging company representatives met together to 
discuss forestry, timber harvesting, and soil erosion as part of a larger timber 
harvest plan in the Mattole River valley. Site-specific discussions, monitoring 
by the MRC, and cooperative problem solving between technical experts from 
the MRC and the logging companies contributed to the development of a 
timber harvest plan and associated infrastructure that minimized impacts on 
the Mattole River and its wildlife.27 This collaborative approach has prevented 
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costly legal conflicts and paved the way for further cooperation. This approach 
also demonstrates the benefits and importance of cooperation in place-based 
decision making.

The MRC has also engaged in activities to actively restore the watershed 
through salmon enhancement and monitoring, reforestation, inventory 
mapping, stream bank restoration, road removal and restoration, in addition to 
organizing cultural, educational, and social activities, and promoting awareness 
by working with local schools.28 The MRC has also developed bioregional 
maps of the watershed to help in promoting awareness about environmental 
issues amongst residents of the River Valley, as well as to assist in monitoring 
and evaluating progress against strategic restoration goals.29 The bioregional 
mapping project has also contributed to watershed stewardship by helping to 
identify areas for high-priority protection using criteria such as water quality 
and the availability of salmon habitat etc.30 The bioregional mapping project 
has given the MRC leverage in discussions with federal, state, and county 
officials by providing relevant and current local knowledge.

Over the years, the MRC has been able to become self-sufficient without state 
or corporate funding and has also played a role in shaping the environmental 
and social norms in the Mattole River Valley. Ninety percent of the MRC’s 
income is generated by contracts and less than six percent comes through grants 
and donations. Founders of the MRC also witnessed how a focus on restoration 
was an important medium for building bonds within the community through 
the shared experience of collaborating together to restore the watershed. 
Public surveys revealed that among a significant percentage of the Valley’s 
residents, strong levels of common information and trust through shared 
work and experience in ecological restoration now exist. Coupled with the 
now mainstream norms of cooperation and civic solidarity, this has provided 
evidence of the successful formation of social and eco-social capital in the 
Mattole River Valley.

The environmental quality indicators have also improved in the Mattole River 
Valley with salmon stocks starting to make a slow comeback. The story of the 
Mattole River Valley and the work of the MRC has become a model for the 
Pacific Northwest on how to undertake restoration and public management 
of the resources of an entire watershed. It has also been a successful example 
of how a place-based approach can engage residents and communities and 
how with capacity building and the appropriate resources, local communities 
can run a multidisciplinary, complex, and effective governance structure and 
restoration program.



Volume VI – Fall 201164

In the words of Freeman House, one of the founders of the MRC: “Salmon 
is regaining its status as the totem creature of the North Pacific. Salmon, who 
spend most of their time in the vast oceans, return to instruct and feed us. They 
focus our attention on some of the smaller increments of the natural world- the 
streams that run through our rural homes or beneath our urban structures- at 
the same time as they instruct us regarding the indivisible relationship of one 
locale to another and the life lessons to be learned from the other species”.31

The Cuauhnahuac River Valley
The Cuauhnahuac River Valley lies south of Mexico City and consists of upland 
temperate coniferous forest meeting lowland tropic brush, and is a critical 
meeting point of the biologically rich zones of North and South America. 
In this valley, like much of indigenous Mexico, levels of social capital have 
been reported to be high with many communities operating on the norms 
of reciprocity, horizontal cooperation, and self-help. The founding members 
of the Huehuecoyotl community were students who placed an emphasis on 
intentional community and local economic development. The Huehuecoyotl 
community focuses on face-to-face communication in building alliances with 
indigenous, ecological, and political groups, by traveling to raise awareness of 
the Cuauhnahuac through performance theatre and storytelling. Carr notes 
this face-to-face networking has been an important part of a horizontal strategy 
to spread bioregional ideas geographically and across civil society.32

The Huehuecoyotl have also built linkages across Mexican civil society. In 
1987, they organized a seminar on deep ecology literature, inviting speakers 
from the north and from the south to speak, translating deep ecology literature 
into Spanish. A year later, Huehuecoyotl and two other Mexican ENGOs sent 
representatives to the 3rd Annual North American Bioregional Congress to 
directly build north-south links of solidarity.

The language of watershed restoration and bioregionalism has been linked to 
spiritual traditions, as well as a return to older and traditional ways of life. 
The work of the Huehuecoyotl community integrates health, community, 
and environmental issues with local traditional knowledge as well as modern 
ecological knowledge. It also seeks to build trust, norms of cooperation, civic 
solidarity, and actual horizontal networks between diverse groups. The strong 
horizontal networks also helped the groups to successfully oppose a corrupt local 
official who had been working with corporations to plan a highly unpopular 
tourist entertainment complex consisting of a resort and a golf course in the 
Cuauhnahuac River Valley. Through strong horizontal networks, ENGOs and 
other civil society groups opposed the official through direct vertical action, 
which eventually led to the establishment of a Constitutional Free Municipality. 
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Today, the Huehuecoyotl community is active in local bioregional gatherings 
and is building networks across the north and the south.

Discussion and Lessons Learned
Both the Mattole River Valley experience and the Cuahnahuac experience have 
provided insight on how CSOs organize, mobilize, and play a role in watershed 
management and stewardship in both northern and southern contexts.

In both situations, these CSOs played an important role in building eco-social 
capital through building alliances with other groups who also had a stake in the 
health of the watershed. By focusing on ecosystem health and the watershed, 
the CSOs were able to help reduce differences between groups. The Mattole 
Restoration Council built alliances with different groups, including local 
communities and industry interests, to form the larger Mattole Watershed 
Alliance that acted as a larger umbrella organization to promote watershed 
interests and to restore the watershed. The Huehuecoyotl community built 
alliances with other environmental groups, indigenous groups, as well as CSOs 
focused on social justice and intentionally sought to build horizontal networks 
across civil society and geographically across Mexico. Building horizontal links 
helped both groups achieve their objectives of environmental protection – the 
alliance in the Cuahnahuac stopped a very unpopular proposed economic 
development, while the Mattole Watershed Alliance successfully restored 
significant components of the Mattole watershed.

The CSOs in both contexts were also able to promote norms pertaining to 
environmental protection and to incorporate those norms as part of “a good 
society” in their local regions. Both CSOs used education and outreach as a 
way to raise awareness about the issues at stake, not only on their own, but 
also in partnership with other organizations. For example, the MRC partnered 
with local schools to promote awareness of watershed issues to schoolchildren, 
while the Huehuecoyotl community used performance theatre and dance to 
promote awareness about the Cuauhnahuac River valley’s unique ecosystem. 
Both used storytelling and narrative to tie their community’s health and 
identity to the health of the ecosystem and watershed. As a result of years 
of sustained environmental education and outreach, a shift has occurred in 
the culture and values of both regions. Promoting norms is also important in 
terms of strengthening the legitimacy of a CSO, and increasing its acceptance 
amongst mainstream society.33 Public opinion surveys in the Mattole River 
Valley revealed that levels of social trust, awareness about environmental issues 
in the Mattole watershed, and levels of cooperation have increased since the 
MRC has played a role in the ecological restoration of the watershed, while 



Volume VI – Fall 201166

the Huehuecoyotl community’s message is more widely known both in the 
Cuauhnahuac River Valley and other parts of Mexico.

These CSOs employed strategies to influence policy that had some similarities, 
but also some differences. Both CSOs were citizen-based from the grassroots 
in their respective contexts, especially the Huehuecoyotl community. Citizen-
based watershed management organizations have traditionally focused on 
lobbying and advocacy as their strategies.34 Both the Mattole Restoration 
Council and the Huehuecoyotl used lobbying and advocacy as strategies in 
working with their respective county and municipal governments. In particular, 
the Huehuecoyotl community focused on building networks that stretched 
across civil society, including indigenous, environmental, and other social 
justice oriented CSOs as part of their advocacy strategy to stop the proposed 
golf course/entertainment complex. However, watershed management 
organizations with mixed memberships (such as economic interests or federal 
agencies) also rely on indirect means, such as the provision of technical expertise 
to governments and authorities, to advance their objectives and to influence 
public policy.35 The Mattole Restoration Council’s access to technical expertise 
was key to the development of bioregional maps that they used in decision-
making processes with federal and county authorities.

However, these examples also demonstrate that CSOs can contribute to place-
based decision-making as active participants. The Mattole Restoration Council’s 
cooperation with logging companies and landowners in timber harvesting 
plans has contributed to a forestry management approach that integrates 
economic development with watershed protection and wildlife conservation 
in a delicate ecosystem. The development of expertise and capacity within the 
Mattole Restoration Council has prepared it to be an active participant in local 
decision-making in the Mattole River Valley and not just an interest group. 
With experience, technical capacity, and a focus on cooperative approach, 
CSOs can make a positive contribution to place-based policy making and 
environmental management as partners and not simply stakeholders.

Expanding Civil Society Theory
The experiences of both the Mattole River Valley and the Cuauhnahuac challenge 
the traditional theories of civil society by envisioning and integrating ecological 
sustainability into the theory of civil society. Traditional understandings 
of civil society, including the Tocquevillian tradition, as well as the theories 
of Robert Putnam do not generally discuss environmental issues, but the 
experiences in the Mattole River Valley and the Cuauhnahuac have challenged 
these traditional theories. The CSOs in the Mattole and Cuauhnahuac River 
Valleys have recognized the link between the health of human communities 



ISEMA: Perspectives on Innovation, Science and Environment 67

and the health of the surrounding environment and ecosystem. In doing so, 
they expanded the definition of community to include the watershed in which 
their human communities were located as well as the environment that they 
inhabited.

In Bioregionalism and Civil Society, Mike Carr proposes an expansion of 
civil society theory that is more eco-centric. In this theory, civil society is 
characterized by its eco-centric focus and its expansion of the definition of 
community to include other species and the surrounding ecosystems. In this 
“Eco-centric Civil Society Theory”, human morals are extended to include 
ethical considerations for other beings and species, and the concept of ecological 
kinship would be incorporated in the formation of both social and eco-social 
capital.36 The norm of environmental protection as both an individual and 
collective responsibility is promoted and shaped, but it is also linked to social 
justice and the improvement of human communities.37 Bioregionalism, with 
its focus on building community within defined ecological zones, is one such 
example of this kind of philosophy.

Given the inextricable link between ecosystem health and its impacts on human 
health, as well as economic development in watersheds, expanding traditional 
understandings and theories of civil society can help improve civil society’s 
contributions to environmental management systems, as well as governance 
regimes. CSOs contribute to environmental stewardship and protection in 
different ways, as illustrated in the case examples, and an encompassing theory 
of civil society that addresses the environmental sphere can contribute to civil 
society thought.

Public Policy Implications
There are several themes that emerge from this study of civil society contributions 
to watershed governance with relevant implications for public policy.

Place-Based Governance
The boundaries of natural ecosystems are not always aligned to constructed 
social and political boundaries. Watershed ecosystems require management 
systems that cover the natural boundaries, including catchment streams and 
the drainage basin, which can span over the boundaries of local municipalities 
and counties. Place-based governance that treats the watershed as one entity is 
an emergent approach that is being practiced as an alternative to a centralized 
management system.

Place-based governance can be supported with the use of tools such as 
bioregional mapping which can help capture local and traditional ecological 
knowledge. This local and traditional knowledge can supplement and 
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support scientific knowledge in making decisions about the management of 
the watershed. A place-based approach can also enhance legitimacy of local 
watershed management, as it provides an opportunity for local citizens and 
communities to be a part of the process in terms of generating knowledge about 
the watershed and in its governance.

Place-based approaches have been applied in both the United States and 
Canada, and the United States Environmental Protection Agency (EPA) has 
recognized the validity of place-based approaches to managing watersheds 
in the past decade.38 However, further research on place-based governance is 
needed to develop the appropriate tools and policies that could be used to 
support both the different jurisdictional authorities responsible for watersheds 
and the improvement of citizen and stakeholder engagement.

Decentralization and Democratization
The shift of watershed management from the traditional approach, where 
a distant and central body such as a federal or state agency makes all the 
decisions to an approach that is place-based and decentralized, recognizes 
that each watershed has its own characteristics and ecosystem that can also 
promote the democratization of decision-making in watershed management. 
Democratization can be encouraged through the promotion of a place-based 
approach by local authorities and governments, and the improvement of 
governance structures. Watershed Management Organizations (WMOs), 
with mixed memberships that include CSOs, local and regional authorities, 
and industry and economic interests are a possible avenue to advance 
democratization. The decentralization of certain powers and authorities to 
WMOs allows for different stakeholder groups to take part in governance 
together through decision-making. The experience from the Mattole River 
Valley has shown that while consensus-based decision-making is not always 
simple, it can be learned and improved over time.

The democratization of the watershed management process also opens up the 
public square, allowing for different voices to be heard and local knowledge 
to be incorporated into decision-making, through tools such as bioregional 
mapping. CSOs can also bring their own expertise in practicing inclusion and 
promoting good governance and accountability throughout the management 
process. As Parker, Moore, and Weaver note: “most natural resource problems 
are social in their origin resulting from social and economic structures of 
society, and consequently solutions for them require incorporating cultural and 
community-focused solutions that engage people”.39 Civil society organizations 
have a lot to offer in terms of community-based solutions and strategies to 
improve citizen engagement.
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Supporting Local Communities and Capacity Building in Civil Society Organizations
While decentralization of powers to Watershed Management Organizations 
(WMOs) is an important first step, capacity building and support is the next 
important component. Capacity building in local communities and CSOs 
can help WMOs successfully take on their new responsibilities. The type of 
capacity building from federal/provincial/state agencies that could contribute 
to the success of WMOs could include providing technical training and 
assistance. The EPA’s watershed approach involves providing WMOs with 
access to third party providers with technical expertise or in certain cases, 
seconding staff members with specialties in water quality management or GIS 
mapping to different WMOs for ecological restoration or bioregional mapping 
projects.40 Environment Canada provides technical and financial assistance 
through the Great Lakes Sustainability Fund to local CSOs and stakeholders 
for environmental restoration in identified Areas of Concerns, upon the review 
of submitted Remedial Action Plans with identified goals and timelines for 
achievement.41 These examples of capacity building indicate that coupled with 
a long-term organizational development plan, capacity can be increased over 
time inside WMOs, as skills and knowledge are developed and the functions 
are integrated into the management and operation of the WMO.

Although providing funding to local communities and civil society organizations 
can also be helpful in the short term or for specific projects, best practices in 
civil society literature recommend that CSOs should attempt to become self-
sufficient.42 Over the course of two decades, the Mattole Restoration Council 
(MRC) became primarily self-sufficient in terms of financial and human 
resources. This self-sufficiency helped sustain the work of the organization, as 
well as its independence. The MRC built expertise in reforestation and worked 
on contracts to generate funds for the MRC. As WMOs develop over time, 
they can also become less reliant on outside financial assistance as they increase 
their own capacity to generate revenue, whether it is through fundraising or 
contract work.

However, there is a role for local authorities and governments to support 
capacity building inside WMOs, especially in the early stages of organizational 
establishment when technical expertise in certain functions may be limited. 
Best practices from civil society literature indicate that the self-sufficiency and 
sustainability should be the end objectives of CSOs, although this process can 
span several years or decades.43 Self-sufficiency and sustainability of WMOs 
also reduces any dependence on government funding, which is beneficial for 
provincial/state/federal authorities that may have limited or decreasing budgets 
and resources.
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An increase in self-sufficiency in WMOs also helps these WMOs be independent 
and autonomous actors who can be full partners with local, state/provincial, or 
federal authorities instead of simply being service providers with responsibilities 
downloaded from other authorities. Local, grassroots, and independent WMOs 
can be a genuine community voice in place-based decision-making processes; 
their self-sufficiency allows for sustained participation in the public square, 
with benefits for governments, CSOs, and citizens alike.

Conclusion
Traditional ecosystem management approaches and theories of civil society have 
not addressed the nexus between civil society and environmental protection, 
and instead see them as separate spheres. However, the links between ecosystem 
health of a watershed and the well being of human communities requires a 
new approach to both ecosystem management and the theories of civil society. 
Place-based approaches are emerging as a method that treats each watershed 
as a socio-political unit with its own characteristics, needs, and challenges that 
promotes collaboration and participation in decision-making.

Civil society organizations (CSOs) can make important contributions in terms 
of collaboration and participation towards sustainable solutions in watershed 
management. The continuing challenge is to find ways in which communities and 
citizens are able to participate in the management of common natural resources 
alongside their government agencies that have traditionally had jurisdiction. The 
expansion of civil society theory to integrate ecological sustainability provides a 
more comprehensive theoretical framework that explains how civil society can 
strengthen community and engage in environmental protection in tandem. 
Examples from the Mattole and Cuauhnahuac River Valleys demonstrate 
that this expansion of civil society is being implemented in both developed 
and developing countries, through environmental restoration, as well as the 
building of eco-social capital. The successes of these two communities provide 
a glimpse into the future of civil society involvement in watershed governance.

However, there are also relevant implications for public policy- namely the 
need to acknowledge the contributions of a place-based approach, to explore 
the appropriate parameters of decentralization of certain functions to regional 
watershed management organizations, to determine the governance structures 
needed in this new approach, and to improve capacity building in local 
communities and watershed management organizations. Further research and 
appropriate policy instruments are needed in order to make this new form of 
collaborative governance successful.
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The challenge of the 21st century will be to find ways in which local communities 
and citizens can meaningfully participate and share their local knowledge in 
the stewardship and management of watersheds and other common natural 
resources alongside their government agencies that have traditionally had 
jurisdiction. Doing so will require stronger social trust and bonds between 
communities, as well as social norms that integrate ecological sustainability. 
A new theory of eco-centric civil society can be the first step in reconciling 
these two previously separate spheres and in promoting social, as well as 
environmental justice.
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Strategy Derailed? The Strategic (Mis)Management of 
Public Transit in Toronto
Jed Chong

Introduction
Public transit is a very strategic issue, if for no other reason than the numerous 
other policy areas in which it has a major influence. One of the most obvious 
examples of such issues is traffic congestion, which costs the Greater Toronto 
Area (GTA) an estimated $6 billion annually.1 However, public transit is also 
central to the sustainable development (SD) of cities, with its ability to reduce 
car pollution, improve public health, stem urban sprawl, and connect poverty-
stricken regions to better employment in city centres. Unfortunately, Canadian 
public transit policy has frequently faced a number of challenges, including an 
excess of municipal governance issues, and a tendency for decision-makers to 
favour short-term political gain over long-term planning.

The goal of my study is to look at how these challenges have manifested 
themselves in the transit policy of the GTA. In recent years, the once respected 
transit system in Toronto has fallen into a state of ill-repute: ridership has 
declined, public dissatisfaction with the aging system is growing, and it has 
failed to keep pace with the growth in both population and traffic congestion.2 
I argue that the aforementioned governance and political issues are key to 
understanding these problems with transit in the GTA. I also suggest that 
two recent glimmers of hope for better transit in the region – former Toronto 
Mayor David Miller’s Transit City and Metrolinx’s The Big Move strategy for the 
Greater Toronto and Hamilton Area (GTHA) – are succumbing to the same 
difficulties that characterized transit development in the past. Continued failure 
to successfully implement well-planned transit policy will result in a missed 
opportunity to move the city towards a more sustainable path of development.

To begin my analysis, I situate the importance of transit policy within the 
context of SD. This background is then followed with a discussion of general 
governance and political issues in Canadian municipalities, with a particular 
interest in the Toronto experience. I then examine how those issues are 
embodied in the transit policy in the GTA. Subsequently, I discuss the Transit 
City and The Big Move strategies in an effort to illustrate how recent delays 
in provincial funding and the abrupt transit plan changes of recently elected 
Toronto Mayor, Rob Ford, may undermine this progress. Finally, I describe 
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the compromise plan the Pembina Institute has proposed as a middle ground 
between Transit City and Ford’s strategy.

Transit Policy: The Sustainable Development Imperative
The 1987 publication from the World Commission on Environment and 
Development, Our Common Future, popularized the SD idea, defining it as 
“[d]evelopment that meets the needs of the present without compromising the 
ability of future generations to meet their own needs,” and highlighting two key 
concepts contained within that definition: “the concept of needs, in particular 
the essential needs of the world’s poor, to which overriding priority should 
be given; and, the idea of limitations imposed by the state of technology and 
social organizations on the environment’s ability to meet present and future 
needs.”3 The report argued that something was fundamentally wrong with 
international development. On the one hand, progress had stalled in developing 
countries, while on the other, rapidly escalating environmental problems were 
undermining the foundations upon which social prosperity in the developed 
world was based.4

A key aspect of SD is its recognition of the interconnections between 
environmental, social, and economic issues. Ecological challenges are difficult 
to separate from the societal context in which they are embedded, and these 
problems arise from practices that are rooted in economic, social, and political 
structures.5 The imperative for better transit policy comes from its ability to 
leverage gains in all three areas of SD. Environmentally, it can encourage people 
to take public transit instead of driving, decreasing the greenhouse gas emissions 
from cars that contribute to climate change. Socially, it may provide high-speed 
transit to poverty-stricken neighbourhoods, improving access to better jobs in 
the downtown core. Economically, transit policy can also help decrease the 
costs of traffic congestion outlined above. In spite of this SD-inspired case for 
stronger transit policy, governance and political issues have often prevented 
Toronto from fully realizing the benefits of well-planned public transit.

Governance and Political Challenges
Canadian municipalities operate in a constitutionally restricted legislative 
framework that often constrains their ability to act on behalf of their citizens. 
Section 92 (8) of The Constitution Act (1867) groups local governments as one 
of the “Classes of Subjects” for which each province “may exclusively make 
Laws.”6 In spite of the immensely different circumstances that exist today – for 
instance, most Canadians (over 80%) now live in urban areas – municipalities 
remain subservient “creatures” of the provinces.7
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Complicating matters even further, the federal government also plays a 
role in urban affairs, despite its lack of explicit Constitutional authority. In 
this “trilateralism,” the challenge is determining how to connect the federal 
government, which typically has better sources of revenue, with municipal 
governments and local communities.8 Examples of federal intervention include 
infrastructure investments through the Canada Economic Action Plan and the 
Gas Tax Fund. Though, as Fowler and Layton note, federal intervention tends 
to move through cycles, peaking when municipal issues are prominent on the 
political agenda.9

Perhaps as a result of their subservient status, Canadian municipalities find 
themselves in a precarious financial position, lacking the funds to provide the 
services expected of them. The taxing authority of local governments tends to 
be much more restricted than that of their provincial and federal counterparts, 
relying mostly on property taxes (which account for about half of municipal 
revenues).10 While these could be raised, the resulting increase in revenues would 
still be insufficient for municipal needs.11 Interestingly, provincial-municipal 
transfers have historically followed the same pattern as federal-provincial 
transfers. Cuts or increases in federal transfers to provinces have typically been 
matched in provincial transfers to local governments; however, the increase in 
federal transfers to the provinces since the late 1990s has not been matched 
with a rise in transfers to municipalities, thus breaking with this trend.12

Canadian municipalities are also known to have a number of political problems, 
including the preference often given to the interests of the propertied class and 
the business elites.13 In part, this issue arises from the lack of limits placed 
on election spending, and the vulnerability of low-paid councillors to outside 
interests.14 Municipal elections are characterized by little substantive policy 
discussion and exceptionally low voter turnout (in Toronto, for example, it rarely 
exceeds 40%).15 A lack of political parties often means that the individuals sent 
to council have few common goals and little basis for developing a consensus 
on a policy agenda; whatever agenda emerges usually represents a minority of 
local interests.16

Municipal governments in Canada are also known for their lack of strategic 
policy capacity. In part, this is likely because of the precarious financial situation 
of local governments discussed above. The aforementioned political problems 
also prevent long-term thinking about strategic issues like public transit. 
With a lack of knowledge-generating researchers and knowledge-brokering 
commissions, task forces, or city-specific think-tanks, most policy analysis at 
the municipal level occurs from within these cash-strapped local governments.17 
Moreover, as Stoney and his colleagues explain, “Restructuring in many 
Canadian cities appears to have produced a worst case scenario in which a lack 
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of strategic capacity is combined with ineffective political representation.”18 In 
Toronto, much of this restructuring occurred in the mid-late 1990s under the 
provincial government of Mike Harris.

The Ontario government of Mike Harris would use its purview over 
municipalities to amalgamate local governments across the province, a move 
that would have a major long-term impact on their governance structures, 
politics, and capacity for strategic planning. These efforts are best understood 
within the broader context of the neoliberal reforms of the 1990s: “Instead 
of being representative bodies that reflect democratic decision making at the 
local level, municipalities are viewed as vehicles for service delivery, focused 
on the preparation of business plans and the pursuit of whatever alternative 
delivery options are most economical.”19 In a similar vein, the amalgamation of 
Ontario municipalities was presented as an efficiency measure to cut costs and 
bureaucratic red-tape.20

However, there was likely a political calculation on the part of the Harris 
government as well. Harris considered Toronto City Council to be a nuisance, 
since the city had challenged the province’s plans for market value reassessment, 
downloading costs to municipalities, cutting welfare, and proposing to end 
rent controls.21 Before amalgamation, Toronto had a two-tiered government 
structure; the regional, “Metro” government provided services to the local 
municipalities, and the local municipalities (York, North York, Scarborough, 
and Etobicoke) retailed these services to residences and businesses.22 Under 
the new arrangements, the left-leaning Toronto City Council was submerged 
into a larger municipality where members from the suburbs outnumbered its 
own elected representatives.23 This decision essentially institutionalized the 
divide between downtown Toronto and its surrounding suburbs in a way that 
preferred the latter at the expense of the former.24

Indeed, it is difficult not to see the Harris government’s amalgamation efforts as 
an attack on the GTA. Effects of downloading were felt worse in the downtown 
Toronto area. For example, the fringes had much less low-income housing 
and fewer expenses for social services and transit.25 Amalgamation had many 
negative effects on the city: it substantially increased costs, created bureaucratic 
confusion, silenced many local voices in the political process, disabled council 
members, and created a body of staff that was generally out of touch with local 
needs.26 Estimates suggest that the amalgamation costs $250 million annually.27

Recognition of the aforementioned pressures and constraints led the Ontario 
government to create the City of Toronto Act in 2006. Under this new 
legislation, Toronto received new income-generating abilities “in relation to 
such matters as motor vehicle ownership, land transfer, sale of alcohol and 
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tobacco, entertainment, parking lots, billboards, and roads (tolls).”28 Toronto 
was also given a broader jurisdictional scope, “to provide any service or thing 
considered necessary or desirable for the public,”29 which was balanced with 
a new accountability regime and a provision that authorized the province, by 
regulation, to suspend any city by-law for 18 months.

Transit Policy in Toronto: Fiscal Constraints and Politicized 
Governance
In the 1950s and 1960s, Toronto’s transit system was considered world-
renowned. Of particular note is the path dependency in favour of subways 
that developed because of the perceived success and land-use benefits of these 
early investments. Areas in close proximity to subways experienced significant 
growth and redevelopment, demonstrating the economic and social gains of 
SD for transit policy.30 The current mayor of Toronto, for example, campaigned 
heavily for subways on the claim that substantial increases in adjacent property 
values and commerce could justify the expenditure.

Much like other municipal issues, transit policy in Toronto has been frequently 
shaped by financial concerns. Most of the current subway infrastructure, for 
example, was built during a period of high provincial investment.31 Similarly, 
very little investment was made after the Harris government ended provincial 
transit funding in the late 1990s, making the Toronto Transit Commission 
(TTC) “the only major transit system in the world that did not receive subsidies 
from senior levels of government.”32 When the province eventually decided 
to re-introduce funding for the TTC, it would only cover 33% of transit 
operations, compared with 75% before the Harris cutbacks.33 More generally, 
transit-funding decisions have tended to be very incoherent, as higher-level 
governments use piecemeal funding announcements for short-term political 
gain, rather than considering the benefits of public transit in the move towards 
SD.34 This year alone, the TTC budget shortfall is expected to reach $42 
million.35 From a strategic perspective, this lack of predictable and guaranteed 
funding is a major obstacle to long-term, comprehensive transit planning.

Since 1988, an executive oversight board comprised entirely of politicians 
has governed the TTC (though, even without this change, most major TTC 
decisions must be approved by City Council). Perhaps unsurprisingly, the 
history of transit in Toronto is marked by a number of decisions that suggest 
a prevalence of political concerns, rather than a desire to develop a strong 
transit system. For example, the current stretch of subway from Spadina to 
Downsview station was built after a 1973 decision “made to placate politicians 
who supported construction of the Sheppard subway along an alignment 
chosen in the interest of expediency rather than new ridership.”36 When the city 
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eventually decided to build the Sheppard subway in the 1990s, Council chose 
to start construction on an Eglinton subway at the same time. This too was 
a political decision, based on a “vote trading” deal between councillors from 
two different areas of Toronto represented on the TTC board.37 In 1998, the 
ideologically-inspired Harris government then cancelled the Eglinton subway 
at a cost of over $80 million.38

Complicating matters even further, most municipal councillors have 
professional, middle class backgrounds, with little understanding of the lives 
of those who use public transit; as a result, these politicians are “predisposed 
to respond more favourably, even enthusiastically, to pro-road arguments than 
pro-transit plans.”39 Mayor Ford’s rhetoric reflects this car-centric disposition, 
labelling the transit policy of his predecessor as a “war on the car.”40 This focus 
on the automobile fails to recognize the SD-related benefits of encouraging 
individuals to take public transit instead of the car – such as fewer greenhouse 
gas emissions, and improved health as a result of less pollution. Though, with 
85% of car commuters never having even tried taking public transit to work, 
encouraging a shift away from the automobile will be an uphill battle.41

Addressing the Need for a Transit Strategy: Transit City and 
Metrolinx
The above discussion suggests that there has been a complete lack of strategic, 
long-term focus for transit development in the GTA. Years of underinvestment, 
coupled with short-term politicized decision-making, have created an 
environment unfavourable to such a focus. As a result, Toronto has failed to 
take advantage of transit policy to leverage gains in the move towards SD.

In response to these issues, former Toronto mayor David Miller developed 
Transit City – a strategy released in 2007, and based on light rail transit (LRT) 
expansion to extend the current subway system towards under-served parts 
of the GTA. Transit City fits into an overarching provincial transit strategy, 
containing a bundle of projects collectively titled The Big Move. Together with 
a renewed interest in municipal infrastructure investment at the federal level, 
these initiatives represent progress in an area that has historically lacked much 
needed strategic management.
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Transit City
Figure 1: Map of proposed Transit City projects42

It is the content of Transit City that is impressive. The plan would bring high-
speed transit to all four corners of the GTA, which are currently served by 
buses – all through cost-effective LRT, which breaks with the path dependency 
of Torontonians’ preference for subways. From a SD perspective, the strategy 
could potentially reduce greenhouse gas emissions (if people decide to use 
the TTC rather than a car), while providing low-income and underserved 
communities in the Finch West area with access to high-speed transit. Breaking 
with previous trends in Toronto transit policy, Transit City actually seems to 
illustrate an effort at long-term, strategic, and holistic planning that integrates 
the many associated benefits of transit.

The strategy would also accomplish this with the support of the federal 
and provincial governments, (somewhat) breaking the historical trend of 
underinvestment in Toronto’s transit system. In particular, the province 
committed $8.7 billion – and that was just for the first four priority projects.43 
While these represent one-time infrastructure investments, and therefore do 
not establish the continuous, predictable funding needed for the TTC’s daily 
operations, they do represent much-needed progress towards expanding access 
to high-speed transit in the GTA.
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Metrolinx – “the big move”
Figure 2 – Map of Proposed Projects in “The Big Move”44

Metrolinx (formerly the Greater Toronto Transportation Authority) was 
established in 2006 by the Government of Ontario to centralize transportation 
and transit policy development in a single body able to make long-term 
planning decisions for the GTHA region.45 The creation of Metrolinx was a 
much needed acknowledgement that regular commutes and traffic transcended 
municipal boundaries, thus requiring a higher level of authority to integrate 
and coordinate efforts across cities in the region. Metrolinx was originally 
governed by a board consisting of two appointees of the Ontario government 
and appointees from local governments in the region. Municipal appointees 
included then Toronto Mayor David Miller and the TTC Chair, Adam 
Giambrone. When Metrolinx merged with GO Transit in 2009, the board 
structure was changed to consist of 15 provincial government appointees, and 
politicians were specifically prohibited from serving.46

The Big Move is a strong strategy in three areas: context, content, and process. 
It establishes very well the context of why such a strategy is needed. Although 
it does not explicitly use the SD concept, the strategy does cite a number of 
intertwined environmental, social, and economic issues: climate change, 
reliance on cars, energy costs, road congestion, lack of transit options for low-
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income communities, economic competitiveness, etc.47 The content establishes 
clear goals, and explains their cost and how they will be implemented.

Perhaps most importantly, the strategy is the result of a thorough yearlong 
public consultation process on the issue. There were three key steps before the 
strategy was released in November 2008: (1) seven Green Papers presenting 
information on transportation trends, challenges, and opportunities were 
released in late 2007 and early 2008 for public discussion; (2) building on the 
Green Paper discussions, two White Papers exploring objectives and potential 
policy options were released in May 2008 for public comment; and (3) a draft 
of the eventual strategy and investment plan were released in September 2008 
that brought together lessons from the White Papers into a recommended plan 
of action. The last draft was the basis for a series of stakeholder consultations 
and public meetings across the GTHA.48 The strategy also establishes a strong 
monitoring process, including a benchmarking activity comparing the GTHA’s 
progress with other jurisdictions.49

Both Metrolinx and the strategy it created represent a level of provincial-
municipal cooperation and engagement on transit issues that has probably not 
been seen since the TTC first built its subway system in the 1950s and 1960s. 
The Big Move and Transit City may not be perfect – for example, Sewell would 
likely argue that they encourage more urban sprawl by reshaping an already 
weakened local service into a long-distance commuter service.50 Nevertheless, 
they demonstrate an effort at long-term, strategic thinking in a policy area 
typically characterized by financial woes and politically motivated decision 
making. Unfortunately, these strategies have recently been put in jeopardy with 
budget delays and the election of Rob Ford as Toronto’s Mayor.

Strategy Derailed?
The 2010 provincial budget delayed $4 billion of funding to Metrolinx for five 
years, as Ontario attempts to address its $21 billion deficit. Unsurprisingly, 
Mayor Miller expressed disappointment with the decision: “It’s beyond 
disappointing. It’s an astonishing betrayal of the commitments this government 
made to the people of this city.”51 Representing almost half of the money the 
province had set aside for Transit City, the delay will no doubt have serious 
implications for the plan – and continue the trend of financial difficulties for 
GTA transit.

With the election of Ford as mayor in Toronto last fall, there is even more 
reason for concern about the fate of these two strategies. During the election, 
Ford argued that there was a need to stop the “war on the car”, even though 
his predecessor’s LRT strategy would not have reduced existing lanes that cars 
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currently use on the road.52 After his first meeting with the TTC General 
Manager, Ford declared that “Transit City is over…For too long, the city 
has focused on transit only. We will expand our focus to include people 
who use transit but also motorists, commercial vehicle operators, cyclists 
and pedestrians.”53 Ford unilaterally cancelled his predecessor’s plan without 
consulting City Council. To be fair, Council never voted on Transit City either; 
however, they did vote on important issues related to the initiative (including 
funding, land acquisitions, and transit study recommendations) on thirteen 
occasions.54 If Councilors disagreed with the policy, they would have had ample 
opportunity to voice their concerns, which is not the case with Ford’s new 
strategy.

Considering his base of political support, it is not entirely surprising that 
Ford would make such comments: he had almost no support in the city core, 
but instead was elected by the suburban vote.55 This is perhaps a result of the 
aforementioned institutional issues in the post-amalgamation structure of City 
Council, which has frequently pitted suburbs against the city’s core.

Figure 3: Mayor Ford’s Full Plan56

Ford’s initial strategy was quite limited, including only an upgrade of the SRT 
to a subway, and an extension of the Sheppard subway line (west to Downsview, 
and east to Scarborough City Centre). More recently, he has agreed to go with 
Transit City’s conversion of the SRT to the less costly LRT, and has also added 
an underground Eglinton Crosstown LRT along a shorter version of the route 
proposed in his predecessor’s strategy. Premier McGuinty recently announced 
that $8.2 billion of the Transit City funding would be allocated to Ford’s new 
plan for the SRT and Eglinton LRT, now dubbed the ‘Metrolinx-City Plan.’57” 
The $4.2 billion Sheppard extension - to be financed through private investors, 
who would be paid back via development charges and increased property taxes 
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generated on the line - is still included in Ford’s plan, though it will likely start 
as part of a later phase.

Table 1: Pembina Institute’s Comparison of Transit Plans58

Metrolinx-City 
Plan

4 LRT Priority 
Projects (Transit City 

Phase One)

Mayor Ford’s Full Plan 
(including Sheppard 

Subway)

Length (km) 25 52 37
Cost ($2010) $8.2 billion $8.7 billion $12.4 billion
Cost/km $328 million $167 million $335 million
Torontonians 
served

216, 400 460, 000 339, 000

Low income 
population served

15, 500 33, 000 22, 700

GHGs removed 
annually

86, 000 - 112, 000 132, 000 134, 000 - 160, 000

Rapid transit lines 2

Eglinton; 
Scarborough SRT

4

Eglinton; Scarborough 
SRT; Sheppard E; 

Finch E

3

Eglinton; Scarborough 
SRT; Sheppard (E and W)

Vehicles out of 
daily traffic

50, 000 – 80, 000 80, 000 – 100, 000 90, 000 – 130, 000

Analysis by the Pembina Institute suggests that the Full Plan is much worse 
than Transit City in a number of ways, as illustrated in Table 1. Ford’s Full Plan 
will serve fewer people than just half of Transit City, and also serves fewer low-
income families. In spite of campaigning on a fiscally conservative platform, 
Ford’s strategy is much less cost effective; for a similar amount of money, Transit 
City offers four rapid transit lines instead of two. The cost per kilometre is 
also enlightening, with the Ford plan being much more expensive under this 
measurement as well. Not included in the table is the $49 million (minimum) 
that it will cost to cancel contracts already signed under Transit City.59

Compromise Strategy?
In an effort to include the Transit City plan’s Finch West line in Ford’s new 
strategy, the Pembina Institute has suggested that the planned Sheppard subway 
extensions could be reworked to free up extra funds. A Finch West LRT would 
be a particularly strategic investment: not only is the Finch West 36 the busiest 
bus in the city, it is also located in an area with the “highest and fastest-growing 
population of low-income, immigrant, single-parent and youth”60 households 
in Toronto. A Finch West LRT could thus have the ancillary benefit of reducing 
poverty: many residents in this area cannot afford cars to drive long distances to 
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work in the downtown core, and the neighbourhood is currently underserved 
by high-speed transit.61

The think tank suggests two options for reworking the Sheppard extension: 
scoping down the first phase of the project by removing the westbound extension 
to Downsview and the short eastern extension to Victoria Park, or including a 
hybrid of subway and LRT for the eastbound extension of the Sheppard line.62 
Similarly, Pembina also suggests that a hybrid surface-underground model 
could reduce the cost of the Eglinton Crosstown.63

Ford’s revised plan is much better than the strategy he campaigned on; 
nevertheless, it represents a step backward from the Transit City strategy of his 
predecessor. Not for the first time in Toronto’s history, it appears that political 
motivations have trumped the public interest in the development of transit 
infrastructure. At the same time, however, there is an important democratic 
question to be asked here. In an election with a record-setting 53.2% voter 
turnout, Ford was very clear about his plans for transit. Notwithstanding the 
lack of support in the downtown core, his strategy could be said to reflect the 
democratic will of the people. The key question then, is to what extent this 
should trump what is a much better strategy.

As discussed earlier, The Big Move involved a thorough public consultation – 
at the very least, the four priority projects of Transit City that were a part of 
this regional strategy would have been subjected to this bottom-up process. 
Another important question could thus be posed: given this due process and 
the numerous costs associated with cancellation, at what point should non-
political decision makers be allowed to take the plan out of the democratic 
system to start its implementation? Metrolinx’s decision to allow Ford to use 
the Transit City funding for his own plan suggests that the province has sided 
with local politics rather than sound transit planning; though, it is not clear 
whether or not the government of Ontario would even have the authority to 
impose the old strategy on the current Mayor and his supporters. If the City of 
Ottawa’s experience is any indication, the province could have also cancelled 
the funding: in 2006, both the federal and Ontario governments withdrew 
$200 million each for a proposed LRT project in the nation’s capital.64

More fundamentally, these conclusions raise a crucial question about 
the development of transit policy in Canada’s largest city: to what extent 
can more substantial progress on strategic transit development be made 
without fundamental reforms to the governance structures of the municipal 
government in Toronto? The post-amalgamation structure of City Council has 
institutionalized the divide between suburban voters and those in the downtown 
core, and actually increased costs of running the city instead of creating new 



ISEMA: Perspectives on Innovation, Science and Environment 87

efficiencies. A potential remedy would be to return to the old “Metro” structure 
for City Council. The introduction of political party discipline along with more 
rigorous monitoring and enforcement of conflict-of-interest rules for local 
politicians would also go a long way to addressing some of the other political 
issues in the municipal governance structure.

Increased scope for raising local taxation would also help address the precarious 
financial position of the city.65 The aforementioned City of Toronto Act attempts 
to address this issue. However, along with these new powers, there needs to 
be the political will to use them. Former Mayor David Miller introduced 
taxes on vehicle registration and land transfer in response to this broadened 
revenue-raising jurisdiction. Current Mayor Ford, however, rescinded the 
vehicle registration tax just weeks after coming into office, and plans to 
have the land transfer tax repealed before the end of the year.66 Taxes may be 
politically unpopular, but eliminating them puts increasing pressure on already-
constrained budgets. The vehicle registration tax raised $64 million annually, 
and the land transfer tax brought in $274 million of revenue in 2010; assuming 
a comparable amount for this year, these taxes could make a major contribution 
to the predicted $774 million hole in the 2011 operating budget.67 Ford and his 
supporters have consistently insisted that the city has a spending (as opposed 
to a revenue) problem;68 however, such an argument is overly simplistic and 
ignores the long history of precarious finances in Canadian municipalities as a 
result of limited revenue-raising jurisdiction.

Indeed, the transit policy problems faced in Toronto are not unique to this 
city. A study by Hilton and Stoney suggests that planning for public transit 
in Ottawa has also been plagued by financial woes and politicized decision-
making. The withdrawn federal and provincial funding mentioned above 
illustrates the precarious state of financing for transit infrastructure in the 
nation’s capital. Politics has also interfered in Ottawa’s transit policy decision-
making in a number of ways. Locally, LRT was seen as a status symbol for 
a number of local politicians69; former Mayor Bob Chiarelli also used his 
inside knowledge of the transit project as a source of power over other mayoral 
candidates, councillors, and the public.70 Moreover, many Ottawa councillors 
have been very ward-centric, considering public transit policies only in terms 
of their constituents’ interests (as opposed to those of the city as a whole).71 
Provincially and federally, initial interest in transit issues was based largely on 
the prominence of municipal affairs on the political agenda.72

The precise financial and political problems have manifested themselves 
differently in each city. However, it suggests that the general issues of insufficient 
funding and politicized decision-making are not unique to Toronto, and might 
be a result of the broader challenges for Canadian municipalities discussed 
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earlier in my study. This brief comparison suggests yet again that fundamental 
reforms to the governance structures of Canadian municipalities may be needed 
before substantial progress can be made in using transit policy to move cities 
onto a more sustainable path of development.

Conclusion
As I have attempted to illustrate in my analysis, transit policy in Toronto is 
perhaps best understood in the context of the broader governance issues of 
Canadian municipalities: an institutionalized fiscal arrangement that is at best, 
precarious; politicized decision making; and a general lack of strategic capacity. 
Such an environment has not been conducive to long-term planning for transit 
in the region. Yet, such a focus would no doubt be beneficial, as transit policy 
can be used to leverage ancillary gains in a number of areas – most notably, in 
the area of sustainable development.

In 2007 and 2008, there was some hope that Transit City and The Big Move 
could break with the historical trend. However, the broader governance issues 
would soon return, with delays in provincial funding and the politically 
motivated decision by Rob Ford to cancel Transit City. These conclusions 
raise critical questions about the extent to which more substantial progress on 
strategic transit development can be made without fundamental reforms to 
the governance structures of the municipal government in Toronto. Failing to 
address these issues will likely result in a missed opportunity for Toronto to use 
transit policy in the move towards a more sustainable path of development.
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Urban Agriculture and its Potential for Water 
Management: A Case Study in the City of Ottawa
Sumeet Tandon, Cheryl Johnson, and Adam Fryer

Introduction
Those who study urbanization have recently observed a milestone within a greater 
trend over the past century. As of 2008, over half the planet’s population reside 
within an urban area.1 This demographic shift has put stress on infrastructure in 
cities around the world, and Canada’s capital is no exception. It has also called into 
question the way we interact with two of our most basic needs; food and water. 

It is within this context of urbanization, population growth, and the search for 
sustainability, that the recent trend of food system localization has emerged.2 
Popularized versions of this movement, such as the 100-mile diet, have garnered 
attention from the public, media, and academia due to their well documented 
environmental, economic, and health benefits, as well as the ability to strengthen 
community ties.3

This report focuses on the more specific practice of urban agriculture (UA) within 
this larger movement. At its most basic level, UA is the practice of growing food 
within (intra-urban) or on the fringe (peri-urban) of a town, city, or metropolis.4 
UA is both separate from and complementary to rural agriculture through its 
integration into local urban ecological and economic systems.5 In this respect, 
farming the city is intricately linked with water management practices.

This report accepts, as its foundation, the widely-documented viability and 
positive effects of urban agriculture. They are re-affirmed only briefly. However, 
this report argues that the benefits UA can have on water management are 
currently undervalued, overlooked, underutilized, or misaligned. Incorporating 
water management objectives into UA, and vice-versa, can greatly increase the 
sustainability of this practice, provide substantial cost savings to municipalities, and 
as a result strengthen and accelerate the UA movement. This study highlights the 
positive direct and indirect effects well-managed UA can have on water, using the 
municipality of Ottawa as an example. By recognizing these water-related benefits, 
and the means to achieve them, this report will serve to inform policymakers and 
UA participants on how to encourage UA to maximize its positive effects.

The paper is organized into three main sections. The first will briefly introduce 
the concept of UA and examine its effects on sustainability with a focus on water 
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management. The second will examine the opportunities and considerations of UA 
for water management in the City of Ottawa. Lastly, this report examines policies 
and strategies that promote the general uptake of UA in ways that maximize its 
benefits towards water management - something which is not always the case in 
practice.

Urban Agriculture Benefits
 
 “It can be concluded that sustainable development is unthinkable 
without sustainable urbanization... ecologically sustainable urbanization 
is also inconceivable without urban and peri-urban agriculture.”6

The case for UA goes far beyond its potential for a more sustainable water 
system within cities. When conducted in a conscientious manner, UA has 
considerable benefits for numerous indices across the traditional three pillars of 
sustainability; environmental, economic, and social.7 A key feature of UA is its 
ability to integrate urban economic, social, and ecological systems,8 providing a 
means to reconceptualise the way cities operate. Under a widespread UA system, 
urban residents become both workers and producers; urban inputs and outputs 
become resources; food production is influenced by urban policies and plans, and 
competes for land with other urban functions.9 While a comprehensive review of 
the benefits of UA lie outside of the scope of this report, it is important to qualify 
these widespread benefits before moving to the sub-issue of water management.

Economically, UA can create jobs and income from otherwise unproductive 
spaces, while engaging both youth and adults in meaningful, active employment 
and entrepreneurship. Environmentally, it can improve air quality, reduce urban 
heat island effect, and reduce stormwater runoff. Socially, it can increase access 
to healthy food, heighten the sense of community, and improve aesthetics. One 
recent study noted that children who participated in afterschool gardening 
programs increased their vegetable intake and physical activity, while also bringing 
these habits home to their families.10 The innumerable positive externalities UA 
creates is well summarized in the schematic produced by the Region Waterloo, 
shown in Figure 1.11
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Figure 1 - The benefits of urban agriculture

(Region of Waterloo, Public Health. Urban Agriculture Report. 2005.)

Sustainable Water Management and the Role of Urban Agriculture
While a growing body of research exists around the environmental, social, and 
economic benefits of UA, there remains a glaring knowledge gap regarding water 
management practices within UA. To date, most of the limited research and 
practices surrounding UA and water have focused on two areas: wastewater reuse, 
and the prevention of stormwater run-off.

The promotion of wastewater reuse in irrigation has largely been studied and 
implemented in developing nations versus industrialized nations.12 Unlike 
developing nations, urban populations of industrialized nations have near universal 
access to sewage and water distribution infrastructure. Despite this, the reuse of 
wastewater affords the opportunity for a closed-loop system and, with proper 
considerations, can be applied in an urban environment like the City of Ottawa. 

The prevention of stormwater run-off is more universally applicable. This can be 
accomplished by changing impermeable surfaces into permeable surfaces or by 
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redirecting run-off to sites of urban agriculture.13 By converting parking lots, roofs, 
and other impermeable surfaces into productive gardens, rainwater and runoff is 
retained within porous soil or substrate. Alternatively, run-off from elevated surfaces 
can be collected via rain barrels and surface run-off can be directed to sites of UA 
through construction of shallow ditches known as swales. Prevention of run-off 
will not only preserve the quality of nearby surface water, but also reduce erosion. 
In areas with combined sewage and stormwater run-off systems preventing run-
off reduces the number and severity of combined-sewage outflows (CSOs) into 
the environment. These benefits can be of significant interest to municipalities by 
reducing capital budget expenditures - minimizing or deferring costly investments 
in stormwater sewers and drainage infrastructure. If rainwater replaces irrigation 
formerly provisioned by municipal supplies, these capital expenditure reductions 
can be extended to municipal water treatment and distribution infrastructure.

A further consideration which has not yet been given much examination with 
regards to UA is the effect on virtual water. Virtual water, a term generally used 
within the context of trade, is the amount of water used in the production of 
a good or service. It is estimated that a typical North American diet contains 
between 2000 and 5000 litres of virtual water per day, an enormous amount 
when compared to the 70 or so daily litres generally considered necessary for 
hydration and hygiene.14 Quantifying the potential benefits of UA production 
and consumption with regards to virtual water is extremely difficult,15 but it can 
be safely inferred that eating locally produced food, grown in the water-conscious 
fashion proposed in this paper will reduce this impact.

Opportunities and Considerations for Ottawa
There are four broad opportunities for urban food production to influence water 
management in the city of Ottawa. These opportunities are (1) reducing city 
water consumption, (2) preventing stormwater run-off, (3) reducing wastewater 
production, and (4) reducing “imported” or virtual water. This last point does 
not directly affect Ottawa’s water sustainability or water infrastructure, but is 
a negative externality residents impose on food growing regions that export to 
Ottawa. Action items relating to UA can have a positive influence on more than 
one of these categories.

There is no doubt that UA in Ottawa provides opportunities to produce positive 
social, economic, and environmental externalities, especially in the areas of water. 
However, all cities are not identical. It is important to take into account the 
city’s unique features such as its climate, urban form, existing social capital, and 
governance. It is also critical to consider the future course of the city’s development 
in the hopes of guiding it to achieve the objectives set out in this report.
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Ottawa is home to hot and humid summers and cold, snowy winters. UA 
opponents may cite these conditions as limiting the productivity of UA and 
subsequently its ability to improve water use, social cohesion, and food quantity. 
However, all urban areas but those in the “harshest” climates should be able to 
produce half or more of their nutritional requirements from UA, even considering 
land and water needs.16 Ottawa’s thriving urban and rural agricultural community 
should be evidence of this.

Qualifying Ottawa’s varied urban form is useful in determining UA’s potential, the 
water management practices that can be integrated, and the potential impacts of 
such practices. Like most cities, Ottawa’s urban form is characterized by a dense 
urban core of mixed-use buildings. Ottawa’s “very high-density area” consists of 
high-rise office and residential buildings. This small area is the least conducive to 
UA owing to the absence of lawns and significant shadowing; however, within 
this region there may be opportunities for green roofs and food roofs. Although 
density is high in the urban core, significant tracts of green-space exist in very close 
proximity to urban areas.

As distance from the urban core increases, density decreases, and land-use 
transitions from mixed use to single-use residential, commercial, and industrial. 
While UA opportunities do exist in each of these areas, these opportunities 
generally increase moving outwards from the urban core, as depicted in Table 1.

Table 1 - Opportunities for Urban Agriculture and Water Management

Not included within Ottawa’s official “urban boundaries” is the National Capital 
Commission’s Greenbelt. Unique to Ottawa, this large continuous crescent-
shaped tract of greenspace separates Ottawa from its more distant and more 
recently amalgamated suburbs. Farms within this greenbelt, as well as Ottawa’s 
Experimental Farm, operate at a scale beyond UA. Despite this, these facilities can 
offer a certain degree of transferable local knowledge, training, as well as material 
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support (e.g. seed production/greenhousing) in the promotion of UA in Ottawa’s 
urban areas.

Very High-density Areas
Ottawa’s “very high-density” and “high-density” areas are also the most 
impermeable and contribute to a high amount of run-off and stormwater 
production. Compounding the problem, these are areas with the oldest sewage 
infrastructure, consisting of combined-sewers, and are therefore prone to 
CSOs. Ottawa has CSO events every year, and the amount of untreated sewage 
released varies proportionately with the amount of precipitation. Between 
August 1st and August 3rd 2006, a heavy rainfall event overwhelmed the City 
of Ottawa’s combined sewer systems. There was an illegal discharge of 764M 
litres of untreated sewage into the Ottawa River over an eleven-day period. 
This release resulted in the contamination and eventual closure of Petrie Island 
Beach for a period of 45 days. The City of Ottawa was fined $450,000 under 
the Ontario Water Resources Act, and an additional $112,500 as a victim 
surcharge fee.17 North American cities, including Ottawa, are predicted to see 
an increased frequency of CSO events due to climate change.18

Opportunities for UA in the “very high-density” region can prevent this run-
off from reaching the sewer systems, but these options are limited to green 
rooftops. The existing load bearing capacity of these high-rise buildings can 
prohibit the application of “intensive” food growing, instead favouring 
“extensive” green roofs of highly tolerant non-food plant species. New building 
construction within the urban core, known as infill building, can be designed 
to support intensive rooftops for food gardens. However, in designing extensive 
rooftops, water use must be considered. Without rainwater cisterns (which 
require significant load bearing design) and an elevated surface upon which 
to collect this rainwater, these rooftops may come to rely on municipal water, 
adding additional burden to municipal supplies.

High-density
Ottawa’s “high-density” areas are characterized by mixed-use low-rise buildings 
and heritage homes. While greenspace does exist, it is very limited but may be 
found adjacent to museums, churches, and schools. This affords the opportunity 
for community gardens which utilize the run-off from the nearby rooftops. 
Low-rise buildings also offer an opportunity for rooftop gardening, as flat 
rooftops are plentiful and sunlight is available. The concept of “urban rooftop 
terraces” can be realized when using the rooftop run-off from a neighbouring 
building with a higher relative elevation. While this requires partnerships 
between building owners, it offers significant potential for pursuing rooftop 
UA within a highly urbanized section of the city and without any strain on 
municipal water supplies. This is conceptualized in Figure 2, which illustrates 
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the potential for utilizing the run-off from a three-story low-rise residential 
apartment building to fill cisterns on an adjacent one-story building, which 
hosts an intensive rooftop food garden.

Figure 2 - Potential for an “urban terrace” food garden

In addition to the food production capabilities, the prevention of stormwater 
run-off in the part of the city containing combined sewers can be significant. 
The conceptual example above would prevent run-off from 525m2 of elevated 
surface area. If run-off were completely captured, on a given season in Ottawa 
such a setup would amount to the monthly stormwater reductions shown in 
Figure 3.

Figure 3 - Run-off prevention of an urban terrace food garden

Unfortunately, application of the above technique is limited by the drainage 
specifics of the building roofs. Flat-roofed buildings in Ottawa (as in most 
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of urban North America) most often have grate drainage, depositing pooled 
rain or melt water from the roof directly into storm sewers. This structural 
design prevents the harvesting of this rainwater for irrigation unless significant 
retrofitting is performed. More unique to Ottawa are historic downtown 
buildings/heritage homes, possessing slanted rooftops. A survey of these 
buildings reveals they often lack eaves troughs and downspouts, thereby 
preventing a centralized collection point of rainwater. Overcoming this may 
also require the addition of eaves troughs to these buildings, which though not 
difficult, may still be burdensome for those that must bear the cost.

While existing flat-roofed low-rise buildings have neither the structural integrity 
to accommodate cisterns nor UA-conducive roof drainage, infill buildings can 
be constructed to meet these requirements. Above- or below-ground rainwater 
storage can be built, however this option is less ideal due to a reliance on energy 
intensive pumping. There are many challenges in using rooftops for food 
production, but creative solutions are possible. Rooftops in Ontario are built to 
withstand the often significant weight of accumulated snowfall, requiring load 
bearing of at least 22 to 40 lbs/in2.19 This feature may allow creative and low-
cost solutions, such as rooftop container gardening.

Rooftop gardens must navigate in a regulatory and market atmosphere 
unfamiliar with their existence. Annex Organics, a UA vanguard, was 
established in Toronto in 1995 through FoodShare, Toronto’s non-profit food 
security advocacy organization. Social entrepreneurs began growing food atop a 
warehouse in Toronto’s east end, and even conducting small scale aquaculture, 
providing produce to nearby restaurants. Annex Organics overcame the 
structural limitations of the building’s roof through low-cost methods, 
distributing weight using wooden skids, using low-weight soil containers, 
and through hydroponics. The weight of their garden was kept under nine 
kilograms per square foot, “much less than the building [roof ] was designed 
to hold.”20

Medium-density to Low-density
Ottawa’s vast suburbs fit the North American trend of single-use residential 
single-family homes containing both front and back lawns. While often 
characterized as unsustainable urban sprawl, this is an existing feature of the 
built environment and must therefore be considered for its opportunities. 
Recalling Table 1, this report asserts that a lower density built environment 
offers even greater opportunities for holistic water management solutions 
through UA. This opportunity is not being realized for its full potential owing 
to the predominant suburban culture of green, manicured lawns. While these 
lawns consume incredible resources including water, fertilizer, and pesticides, 
they produce only aesthetic results. The opportunities for change are significant, 
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as promoted by the “Food Not Lawns” movement. This movement challenges 
grass lawn culture by promoting their conversion to sites of sustainable urban 
food production and community resilience.

Medium- and low-density regions have substantial green-space adjacent 
to elevated surface areas. This can allow for rainwater to completely replace 
city-water for outdoor irrigation. This both reduces stormwater run-off and 
city-water consumption. Furthermore, these growing spaces can be integrated 
with waste management goals, providing a site for household-level and even 
neighbourhood-level organic wastes generated in the immediate vicinity.

Low-density / Suburban / Periurban
Low-density residential neighbourhoods with slightly larger lot or lawn sizes 
can provide additional benefits to those described above. Improvements 
can be derived from the re-use of greywater and/or wastewater. The use of 
greywater from showers and sinks not only provides an alternative to city 
water for irrigation, but prevents this water from otherwise entering the 
municipal sewage system. Plumbing retrofitting for greywater recovery may be 
prohibitively expensive, and thus the widespread adoption of such a system for 
existing buildings and households is limited. However, this has potential for 
new buildings or buildings that are undergoing renovations.

Wastewater recycling is a less discussed strategy but is nonetheless a valuable 
concept. Utilizing wastewater prevents it from burdening the municipal sewage 
systems. Urine is a significant source of nitrogen for garden plants and is 
predominantly sterile and controllable on a small scale, meriting little concern 
for sanitation. Human wastes contain nutrients in the same way that animal 
wastes do. Human-manure (termed humanure) contains nitrogen, potassium, 
phosphorous, and a whole range of other nutrients which would otherwise be 
lost to the sewage system, only to become a downstream burden on the sewage 
treatment plants. Some municipalities have even implemented phosphorous 
recovery systems at their sewage treatment plants, then marketing the reclaimed 
phosphorous as fertilizer.21 Households that perform UA can reduce the 
scale of such nutrient cycling by performing this task on-site, using available 
and proven composting toilets. These toilets not only avoid the production 
of wastewater, they themselves do not consume water. There are, however, 
overarching concerns regarding the social acceptance of these practices and are 
thus more practical for low-density dwellings with sufficient distance between 
residential neighbours.

Medium-scale / Community Gardens
Alternatively, community gardens can fit most anywhere in the city where there 
is sufficient space. This includes spaces in the immediate vicinity of higher-
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density regions. For example, the National Capital Commission has greenspace 
near rivers, the Rideau Canal, and near cycling paths. Schools, churches, 
government and commercial buildings, universities, museums, etc. all have 
ample adjacent greenspace. Opportunities in these areas include not only 
rainwater catchment, but the construction of swales to guide large amounts of 
run-off to conceivably large sites of urban food production.

Supporting UA and its Contribution to Water Management
Research has firmly established that urban agriculture creates positive 
externalities for the environment, for the local economy, and for society. If 
the City of Ottawa accepts these claims, like a number of other cities have, 
then the City has prudent responsibility to encourage, empower, and guide 
urban agriculture to maximize potential benefits. Thus the city of Ottawa 
has two objectives. First, the City of Ottawa must effectively promote and 
propagate UA. Secondly, and specific to this report, UA must be promoted 
in ways that are consistent with progressive water management principles. UA 
should evolve to aid water management rather than burden it. This requires 
deeper consideration by the City of Ottawa to determine how it promotes UA 
and the implications of its promotion strategies. This is an area where there 
are significant gaps in knowledge, in policy, and in practice. Promoting and 
guiding UA can involve a variety of policy tools such as leveraging existing 
private and third-sector initiatives, informational campaigns, incentives, and 
regulations. 

1.1 Empowering Urban Agriculture
Municipal support for UA can involve a multitude of actions, including the 
provisioning of land, regulations and controls on development, education and 
awareness campaigns, and by providing financial support, etc. Considerations 
into how these should be applied are discussed within this section.

Making Land Available
Municipalities can have a special role in making land accessible for UA. Within 
Ottawa’s urban boundaries, 22% of land has been identified as vacant.22 Idle 
lands are often considered public or quasi-public spaces, easing their transition 
into community-based UA sites.23 There are currently 26 community gardens 
in the City of Ottawa, with the majority of these gardens located on city-owned 
property.24

Private landholder participation in UA can be promoted through the tax system 
with tax deductions and exemptions. For example, landholders who wish to 
retain property rights over space that can be converted into urban gardens can 
enter in to fixed term leases and be granted property tax exemptions for the 
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land over the course of the lease.25 Mirroring tax deductions for education 
expenses or charitable contributions, to incentivize UA governments can credit 
taxpayers for funds spent establishing or maintaining a UA project.26 A notable 
asset to the City of Ottawa is The National Capital Commission (NCC) - 
the steward of land and buildings owned by the federal government in the 
National Capital Region.27 As such, the NCC is the largest landowner in the 
National Capital Region, with authority over more than 4,700 km2.28 The 
NCC is also responsible for largely undeveloped land, meaning it has notable 
influence in shaping the city’s development. If sites are appropriate, some of 
this undeveloped land can be utilized for UA projects.

Guiding the Future of Development
Land-use planning is critical in guiding a future path towards sustainability, 
and UA can be a required component of land-use decisions.29 The City has a 
powerful leveraging mechanism in its ability to grant development for projects 
like new residential subdivisions. The City can require a specified minimum 
amount of land within new subdivisions be set aside for UA. Developers and 
homebuyers should be aware that community gardens have yet another side-
effect: the increase in neighbouring property values.30

Infill projects should also be designed to facilitate UA, including project-
specific assessments of how infill can promote UA. The proliferation of rooftop 
gardens is contingent on changing the requirements for the amount of weight 
that roofs must safely bear, as well as smaller infrastructure changes like 
requirements for safety rails on rooftops where people walk. By leveraging the 
threat of wastewater charges based on building surface area, the city may be 
able to persuade builders to participate in such UA empowering systems. 

Marketing and Behaviour
Institutional barriers to UA exist and must be addressed, but large-scale 
implementation necessitates large-scale social acceptance and participation. 
If the Ottawa municipal government is to undertake a UA initiative with 
widespread buy-in, it will need to market the program to residents who are 
largely unfamiliar with their food system or agricultural practices. Some 
of these concerns may be addressed through community-scale UA projects, 
affording the opportunity for citizen participation. Organizations such as Just 
Food and its Ottawa-based Community Gardening Network, are meaningful 
stepping stones for promoting widespread UA uptake.31

Financial Support for Urban Agriculture
While the City of Ottawa is operating within strict financial restraints, 
promoting UA activities is associated with very low costs, compared to the 
benefits. Ottawa has accepted the importance of community gardens, to 
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a certain degree, through acknowledgement in their Official Plan.32 This 
support is backed by modest funding provided through the City, Province, 
Federal Government, private donors, and community groups.33 Currently 
the City of Ottawa supports community gardens through the Community 
Garden Development Fund in partnership with Just Food and members of the 
Community Gardening Network (CGN). The fund allocates grants totalling 
$75,000 a year, and funding is awarded contingent upon applicants meeting 
specific criteria. The application requires the inclusion of a “garden plan” which 
includes a description on how water is accessed. Applicants are required to 
attend a workshop by the CGN that provides them with expertise in garden 
management, which includes recommendations regarding water use.34

The City’s 2011 budget includes additional spending commitments that can 
be directed into UA-related projects without allocating any “new” spending 
into financial planning.35 Some relevant highlights of the 2011 budget include:

$2 million per year over the next four years for environmentally-related capital 
projects

Commitment to developing policies and programs to encourage green 
development, including establishing a “Green Team” to fast track such 
applications 

Development, approval, and implementation of a new Ottawa Environmental 
Strategy 

Solar and Water Access and Competition
UA participants may eventually face competition over both solar and water 
access. Such concerns are prescient due to another potentially conflicting 
sustainability paradigm promoted by the City of Ottawa - urban densification 
that advocates “building up, not out” in an effort to curb urban sprawl. The 
future development of infill buildings could block sunlight from well established 
and relied upon urban gardens. This has already started to occur in certain 
instances. Cities may need to grandfather in solar access rights to existing 
urban gardens to ensure the fruits of UA’s labour are not pushed out by the 
strategy of intensification. In doing so, cities would not only acknowledge the 
sustainability merits of UA, but the non-market value of these benefits as well. 
UA proponents should continually monitor a similar debate in the renewable 
energy community regarding ‘sun rights.’ There is ambiguity regarding a right 
to access to sunlight for those who build solar rooftops on their homes and 
businesses when subsequent buildings are installed and block sunlight access to 
the panels.36 A non-monetized social good like an urban garden may not have 
viable recourse against such an incompatible development. 
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1.2 Coordinating UA with Water Management Goals
Section 3 of this report illustrated the numerous opportunities for UA to make 
a positive impact on water management. Unfortunately, these opportunities are 
not always realized in practice. Ottawa’s Kilborn Allotment Gardens, operating 
since the 1980s, is the only community garden managed by the city. It consists 
of 355 plots, each approximately a thousand square feet in area, watered entirely 
by city water. This demonstrates a very important point that many proponents 
of UA omit. UA is not inherently destined to aid water management. In this 
case, it leads to an increase in the aggregate consumption of city water for 
outdoor watering, especially during the most critical of times. Three decades 
later, water management priorities remain absent from UA implementation 
policies. Glebe Memorial Park’s community garden, a recent recipient of the 
City funded Community Garden Development Fund, is the latest example. 
Its garden master plan submission - a requirement for funding, reveals that 
this community garden intends to completely utilize city water for irrigation.37

Generalized efforts to promote UA, including the suggestions in the previous 
section, may in fact burden water management goals. This report suggests 
that, when necessary, policies should be developed or adapted to guide urban 
agriculture towards an alternative and sustainable supply of water. The quality 
of water should also be appropriate for its intended end-use, and if that end-use 
is outdoor watering, this water need not be treated municipal water.

Currently, UA is not the primary source of water consumption in Ottawa. 
However, during peak consumption in hot summer days and during dry 
spells, outdoor watering becomes the primary burden on municipal water 
supplies. Statistics Canada estimates that during the summer, domestic water 
consumption can increase by as much as 50% as a result of lawn and garden 
watering.38 One report states that “lawn watering and other outdoor uses 
of water can increase daily demand for water by the equivalent of the daily 
production of a typical water plant.”39 While data is unavailable for Ottawa, 
Statistics Canada does have figures for Canada and Ontario. This survey 
generated data, summarized in Table 2, demonstrates that the tendency to 
use city water is greater for those that have gardens when compared to those 
with lawns. Unfortunately, these statistics do not offer the distinction between 
food gardens and aesthetic gardens. This data also shows the use of rainwater 
collection is prominent but not ideal. Statistics Canada indicates that between 
2005 and 2010 rain barrel and cistern use increased from 14% to 18% for non-
apartment households.40
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Table 2 - Lawn and Garden Water Use in Canada and Ontario (adapted 
from Statistics Canada, 2009 “Households and the Environment”)

Municipal water infrastructure is often built to support its peak demand, 
which the above statistics clearly indicate as occurring in summer months 
due to outdoor watering. Lowering this peak demand by switching the 
source of outdoor water away from municipal water can provide remarkable 
savings through the deferral or elimination of capital expenditures on such 
infrastructure.

While many urban agriculturalists are environmentally conscious, these and 
many more may be using municipal water for their food gardens. This aggregate 
number is difficult to quantify as municipal water-use statistics cannot be 
distinguished between use for food gardens and use for lawns or flower gardens. 
However, UA is growing, and community gardens are beginning to pop up 
everywhere. With this are growing demands for irrigation water - the quantity 
of which is uncertain. While lawns are often subject to watering bans during 
municipal water shortages, food gardens traditionally escape or avoid such bans. 
Urban gardeners are less accepting of losing their season’s crop during a dry-
spell, as their crop represents a substantial embodiment of expense, personal 
commitment, and labour. Without an immediate alternative source, they may 
be tempted to irrigate using whatever water is available, even with city water 
despite a ban on outdoor water use or lawn watering.

Suburban Residential Gardens
Suburban residences have access to rainwater through their downspouts and 
therefore have an alternative to municipal water. However, homeowners may 
fail to install rain barrels due to the perceived low cost of water. Block rate 
water pricing, whereby water prices increase per unit volume beyond certain 
use thresholds, would serve to discourage municipal water for all outdoor use, 
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not just for UA. Additionally, municipalities can ban outdoor use of municipal 
water altogether during water shortages. Municipalities can also promote the 
use of rain barrels via rebate programs. It is important that, prior to the growing 
season, homeowners are effectively encouraged to implement an alternate and 
sustainable source of garden irrigation, so that they are not hurt when a strict 
outdoor water ban is enacted.

On January 14th, 2011, the rupture of a 35 year-old water main (the second 
occurrence in four years) exposed a sinkhole on Ottawa’s Woodroffe Avenue 
spanning three lanes.41 The city initiated an outdoor watering ban for three 
suburbs while supplying the areas through a much smaller pipe in the interim. 
This ban, enforceable through large fines, spurred widespread rain barrel 
purchases. The city offered rain barrel purchase rebates and within 24 hours, 
rain barrels throughout the city had been sold out, being called “the hottest 
commodity in town”.42 The success of substituting a large water main with a 
much smaller pipe demonstrated the ability of rain barrels and policy tools to 
significantly reduce demand and water infrastructure requirements. Strategies 
learned from this incident can be applied throughout the city to provide not 
only environmental benefits, but monumental capital expenditure reductions.

Community Gardens
Constructing community gardens that rely on municipal water builds path 
dependence on expensive and unnecessarily treated water supplies. An urban 
garden that consumes city or trucked-in water is not sustainable and should not 
be assigned or supported by the City of Ottawa. Kilborn Allotment Gardens 
demonstrate that these gardens exist, and Glebe Memorial Garden proves 
that these gardens are growing. Community gardens grow to become social 
hubs and sites of community vibrancy, and community members rely on and 
defend their permanence. If designed in a wholly sustainable manner, these 
sites enhance community resilience through food security; if aspects of their 
design are unsustainable, they present vulnerability. These gardens can become 
a significant burden on municipal supplies during hot days and droughts. In 
2003, the City’s Health Recreation and Social Services Committee ordered a 
review of community gardening in Ottawa. This review included a survey to 
identify, among other things, the type of water access at each garden. At the 
time of the study there were nineteen community gardens. Only eight of these 
gardens actually reported on their water use: four using rain barrels, and four 
using standing pipes (city water).43 

For community gardens, strategic location choice is the most important and 
crucial way to ensure a sustainable supply of water will be used. Ground-level 
community gardens should utilize land that is near elevated impermeable 
surfaces that can be fitted with rain barrels or cisterns. The City of Ottawa 
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or the NCC can make the provision of their land contingent on this 
requirement. Furthermore, the city can increase funding to the Community 
Garden Development Fund, while making such funding grants contingent on 
gardens having alternative non-municipal sources of water. Contingent grants 
would influence citing locations and practices on non-city property such as 
land owned by churches or universities. The introduction of a general and 
permanent outdoor water ban, though extreme, would effectively prohibit any 
citing of community gardens that rely on municipal supplies. However, this 
would mean the closing or radically altering of sites like the Kilborn Allotment 
Gardens.

Rooftop Gardens
Rooftop gardens should only be installed where there is an alternative to 
municipal water use. In highly dense urban areas, rainwater can be captured 
on taller buildings and piped onto shorter buildings where the rooftop garden 
is located (see Figure 2). Capacity to bear rain catchment systems should 
also be a consideration for new builds and retrofits, and can be mandated 
via development permitting. For example, an infill project with high rooftop 
heights may be required (or pressured via development charges) to install rain 
capture equipment to collect water for a UA project on adjacent lower rooftops 
or ground-level gardens.

New Housing Developments
When used in concert with other water-aware technologies or tools (such as 
composting toilets or greywater recycling), individual homes or communities 
may be able to achieve self-sufficient water-use separate from the city’s potable 
water system. To incentivize such development, Ottawa could offer rebates or 
exemptions from sewage system hook-up fees when a community is not using 
the infrastructure. New developments that are water self-sufficient could also 
be exempt from sewage management fees.

Conclusion
Urban Agriculture is a growing phenomenon across North American cities, 
and Ottawa is no exception. UA provides innumerable positive externalities 
towards social, economic, and environmental indices, and the City of Ottawa 
should have a proactive role in empowering UA.

The potential for UA to aid in municipal water management objectives has not 
been studied in great depth. However, this report has demonstrated that the 
details of UA’s early implementation are a large and critical determinant of its 
ability to produce positive or negative effects on municipal water objectives. The 
most consistent positive benefits of UA come from the reduction of stormwater 
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and run-off and the reduction in importation of virtual water, however 
quantifying these results remains difficult. Benefits arising from reducing 
water consumption and reducing or reusing wastewater are not guaranteed; 
therefore, achieving these goals requires aggressive targets and strong guidance. 
Doing so can also allow for significant deferrals, reductions, and even outright 
elimination of water related capital infrastructure expenditures. 

The City of Ottawa can promote UA in a manner beneficial to water 
management by implementing the following policies:

•	  Influence the siting of community gardens through contingent funding 
mechanisms and strategic public land allotments;

•	  Promote rooftop gardens and rainwater catchment systems by leveraging 
development restrictions and stormwater related development fees;

•	  Ensure new subdivisions provide space for community gardens, and 
include water management requirements in municipal official plans for 
new residential housing constructions;

•	  Initiate block pricing of water for households to discourage irrigation 
using municipal water, or, implement a general ban on outdoor water 
use in advance of outdoor watering season;

•	 Provide incentive/rebate programs for rain barrels or cisterns; and,
•	 Promote education campaigns through partnerships with existing UA 
groups.

Despite following through on the above recommendations, there is significant 
difficulty in quantifying the impacts 

UA can make on stormwater reduction, water consumption, or imported virtual 
water. It is within the scope of the City of Ottawa to close these knowledge gaps 
by commissioning their own studies. Areas of priority research that will aid UA 
and water management in Ottawa include:

•	  Studies to accurately quantify and classify the impermeable areas in all 
parts of the city. These classifications should distinguish between flat, 
elevated, and inclined elevated surface areas. This is an important and 
relatively inexpensive task that city geographic information systems 
analysts are capable of performing. This will help to quantify elevated 
run-off in different parts of the city. This task will have additional value 
in determining the city’s aggregate potential for rooftop solar power, 
which is in line with the city’s commitment to be a renewable energy 
leader.

•	  Continuing with the immensely useful Advanced Metering 
Infrastructure (smart water meter) program, while examining this data 
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to determine geographically specific consumption volumes used for 
household-level outdoor irrigation.44 This can be used to subsequently 
measure the effectiveness of water conservation policies as well as for 
enforcement.

•	  Determining how community gardens may be using municipal water. 
The last community garden study was in 2003 and failed to solicit 
adequate participation.45 Ottawa should commission an updated study 
to audit community gardens within the city to determine their method 
of irrigation and to quantify their water demands.

By considering and further exploring this report’s insights and recommendations, 
the City of Ottawa could greatly benefit from an extensive UA program. Such 
a progressive program would complement water management objectives while 
promoting resilient community-based solutions that foster environmental, 
social, and economic sustainability. 



ISEMA: Perspectives on Innovation, Science and Environment 111

Notes

1  United Nations Populations Fund. (2009). The state of world population 2009. United Nations.
2  Hinrichs, C. (2003). The practice and politics of food system localization. Journal of Rural Studies, 

19 (1), 33-45.
3  Rose, N., Serrano, E., Hosig, K., Haas, C., Reaves, D., & Nickols-Richardson, S.M. (2008). The 100-

Mile Diet: A community approach to promote sustainable food systems impacts dietary quality. 
Journal of hunger & environmental nutrition, 3 (2), 270-285.

4  Mougeot, L. J. (2000). Urban agriculture: Definition, presence, potentials and risks. In N. Bakker, S. 
Dubbeling, S. U. Koshcella, & H. de Zeeuw (Eds.), Growing Cities, Growing Food, Urban Agriculture 
on the Policy Agenda (pp. 99-117). Feldafing: DSE.

5  Mougeot, 2000.
6  Smit, J. & Nasr, J. (1992). Urban agriculture for sustainable cities: Using wastes and idle land and 

water bodies as resources. Environment and Urbanization, 4 (2).
7  Council for Agricultural Science and Technology. (2002). Urban and agricultural communities: 

Opportunities for common ground (interpretive summary). Council for Agricultural Science and 
Technology; McClintock, N. (2010). Why farm the city? Theorizing urban agriculture through a lens 
of metabolic rift. Cambridge Journal of Regions, Economy and Society, 3, 191-207; Smit, J., & J. 
Nasr (1992). 

8  Mougeot, 2000; McClintock, 2010. 
9  Smit & Nasr, 1992.
10  Hermann, J. R., Parket, S. P., & Brown, B.J. (2007). After-school gardening improves children’s 

reported vegetable intake and physical activity. Journal of Nutrition Education and Behaviour, 38, 
201-202.

11  Mazereeuw, B. (2005). Urban agriculture report. Kitchener: Regional of Waterloo Public Health.
12  Huibers, F. P., & Van Lier, J.B. (2005). Use of wastewater in agriculture: The water chain approach. 

Irrigation and Drainage; Amoah, P., Schuetz, T., Kranjac-Berisavjevic, G., & Manning-Thomas, N. 
(2009). From world cafes to road shows: using a mix of knowledge sharing approaches to improve 
wastewater use in urban agriculture. Knowledge management for development journal, 5 (3), 246-
262.

13  Deelstra, T., & Girardet, H. (2000). Urban agriculture and sustainable cities. In N. Bakker, S. 
Dubbeling, S. U. Koshcella, & H. de Zeeuw (Eds.), Growing Cities, Growing Food, Urban Agriculture 
on the Policy Agenda (pp. 99-117). Feldafing: DSE.

14  Hoekstra, A. Y., & Hung, P.Q. (2002). A quantification of virtual water flows between nations in 
relation to inernational crop trade. Delft, The Netherlands: IHE Delft; Brooks, D. (2007). Waterless 
Lunch. Alternatives: Canadian environmental ideas + action, 33 (4).

15  A myriad of variables would need to be considered including food in question, nutritional value, 
location and related climate-appropriateness of said food, irrigation methods of foods, distance 
traveled, etc.

16  Smit & Nasr, 1992.
17  Ministry of the Environment. (2008, October 10). City of Ottawa fined $450,000 for August 2006 

sewage discharge into the Ottawa River. Retrieved March 10, 2011 from Government of Ontario : 
http://www.ene.gov.on.ca/environment/en/news/STD01_076730.html

18  Min, S.-K., Zhang, X., Zwiers, F. W., & Hegerl, G.C. (2011). Human contribution to more-intense 
precipitation extremes. Nature, 470, 378-381.

19  Peck, S., & Kuhn, M. (2003). Design guidelines for green roofs. Ontario Association of Architects.
20  Lue, T. (1999). Case studies: Rooftops. Retrieved March 25, 2011, from Agroecology: http://www.

agroecology.org/Case%20Studies/rooftops.html.
21  Ulrich, A., Malley, D., & Voora, V. (2009). Peak phosphorous: Opportunity in the making. Winnipeg 

International Institute for Sustainable Development.



Volume VI – Fall 2011112

22  City of Ottawa. (2010). The use of land in the city of Ottawa. Retrieved March 14, 2011 from City 
of Ottawa: http://www.ottawa.ca/city_services/statistics/counts/land_use/index_en.html

23  Smit & Nasr, 1992.
24  Just Food. (2011a). Community gardens across Ottawa. Retrieved August 16, 2011, from Just 

Food: http://www.justfood.ca/community-gardening-network/gardens.php; St Jean, J. (2003). 
Community Gardening in the City of Ottawa. People Services Ottawa.

25  Peters, K. A. (2010). Creating a sustainable urban agriculture revolution. Journal of Environmental 
Law and Litigation, 25, 203-248.

26  Peters, 2010.
27  National Capital Commission. (2009). Retrieved March 31, 2011 from http://www.canadascapital.

gc.ca
28  NCC Watch. (2011). About the NCC. Retrieved February 15, 2011 from http://www.nccwatch.org/

about.htm
29  Quon, S. (1999). Planning for urban agriculture: A review of tools and strategies for urban 

planners. International Development Research Centre.
30  Been, V., & Voicu, I. (2006). The effect of community gardens on neighboring property values. New 

York: Furman Center for Real Estate & Urban Policy.
31  Just Food. (2011b). Retrieved April 1, 2011 from http://www.justfood.ca/
32  St Jean, 2003.
33  St Jean, 2003. 
34  Just Food. (2011c). Community garden development fund. Retrieved March 30, 2011 from Just 

Food: http://www.justfood.ca/community-gardening-network/criteria.php
35  City of Ottawa. (2011a). Budget 2011 highlights. Retrieved February 14, 2011 from http://www.

ottawa.ca/city_hall/budget/budget_2011/factsheets/highlights_en.html
36  Financial Post. (n.d.). Sunlight ruling sets dark precedent. Retrieved April 3, 2011, from http://

www.financialpost.com/scripts/story.html?id=34048be3-0abb-4a94-8f12-8a6551a42a54&k=872
37  Bytowne Urban Gardens. (2009). Draft design scheme - Glebe Memorial Community Garden. 

Retrieved September 12, 2011 from Bytowne Urban Gardens: http://www.bugsottawa.ca/
38  Statistics Canada. (2009). Householdes and the environment. Ottawa: Statistics Canada.
39  Frojmovic, M. (1996). CFP Report 16: Urban agriculture in Canada: A survey of municipal initiatives 

in Canada and abroad. Ottawa: International Development Reserach Centre.
40  Statistics Canada, 2009.
41  Canadian Broadcasting Corporation. (2011a). Huge cave-in blocks Woodroffe Ave. commuters. 

Retrieved May 7, 2011 from CBC News Ottawa: http://www.cbc.ca/news/canada/ottawa/
story/2011/01/14/ottawa-woodroffe-hole.html

42  Canadian Broadcasting Corporation. (2011b). Rainbarrels fly off shelves amid outdoor water 
ban. Retrieved May 7, 2011 from CBC News Ottawa: http://www.cbc.ca/news/canada/ottawa/
story/2011/04/28/ottawa-water-ban342.html; City of Ottawa. (2011b). Outdoor water ban now in 
effect for Riverside South, Barrhaven and Manotick. Retrieved May 7, 2011 from City of Ottawa: 
http://www.cbc.ca/news/canada/ottawa/story/2011/04/27/ottawa-water-ban.html. 

43  St Jean, 2003.
44  City of Ottawa. (2011c). Advanced Metering Infrastructure (AMI) in Ottawa. Retrieved May 7, 2011, 

from City of Ottawa: http://www.ottawa.ca/residents/water/advanced_metering/index_en.html
45  St Jean, 2003.


